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Chak,

The Republic of Sierra Leone thanks the International Law Commission for
its report on the work of its seventy-first session A/74/10. We align ourselves with
the 



Criminal Court, 



On article 1, concerning scope ratione materiae, Sierra Leone understands
the Commission's reasons for confining the project to crimes against humanity.
Yet, we believe that States would have benefited from the collective legal wisdom
of the ILC had the study also encompassed other core crimes such as genocide and
war crimes. Nonetheless, given that some States appear ready to address those
other crimes as well, we believe that the ILC draft could serve as the guiding
inspiration. We encourage the supporters of such initiatives to further explore
with the Commission how it could assist in accomphshing the shared goal of
strengthening inter-State cooperation against perpetrators of core international
crimes.

On the definition of crimes against humanity in article 3, which was
essentially borrowed from Article 7 of the ICC Statute, Sierra Leone welcomes the
deletion of the connection requirement between the crime against humanity of
persecution with the separate crimes of genocide or war crimes. That requirement,
which is not part of customary international law and was not reflected in the prior
work of the Commission, plays a useful role in the context of the permanent ICC
but not a 'crimes against humanity' convention intended to apply at the horizontal
level. Indeed, as the International Criminal Tribunal for the former Yugoslavia
determined in several cases, the ICC article 7(1) (h) definition of persecution may
be indicative of the opinio juris of many States but it is not consonant with the
wider definition of persecution as a 'crimes against humanity' under customary
international law.

Sierra Leone further shares the view of some in the Commission who

considered that the retention of the last part "in connection with any act referred
to in this paragraph" in article 2(l)(h) was Tj
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On the obligation of prevention, in article 4, Sierra Leone would have
appreciated the ILC consideration and discussion in the commentaries of the
implications of the General Assembly's 2005 World Summit Outcome in relation
to the Responsibility to Protect.

As regards Article 5, Sierra Leone welcomes the deletion of the phrase
"territory under the jurisdiction of. This recognises, as we explained in our
written comments on the first reading text, that transfers of persons by one State
to the control of another State may occur regardless of whether or not this involves
physical transfer to a different territory.

Chair,

We are still formulating views on the various changes to article 6
concerning individual 



investigation whenever there are reasonable grounds to believe that acts
constituting crimes against humanity have been or are being committed in any
territory under their jurisdiction.

Concerning article 11, regarding the fair treatment of the alleged offenders,
we welcome the retention of the term "human rights law" and the addition of the
complementary phrase "international humanitarian law".

On article 12, paragraph 2, regarding victims, witnesses and others. Sierra
Leone appreciates the clarification limiting the obligation contained in this
paragraph to two types of States: (1) the State that committed the acts that
constituted crimes against humanity; and (2) the State where the crimes occurred.
My delegation nevertheless remains concerned, as we explained in our comments
on the first reading text, about the lack of a definition of "victims" and the
seemingly obligatory nature of the duty to provide individual reparations in mass
atrocity contexts.

Sierra Leone particularly welcomes the provisions on extradition (article 13)
and mutual legal assistance (article 14). Those mini-treaties within the ILC draft
will constitute the backbone for any future crimes against humanity convention,
providing the legal basis for States to enhance their cooperation with each other at
the horizontal level.

Concerning draft article 15, the dispute settlement clause, the crimes against
humanity articles could have adopted the same approach of Article IX of the
Genocide Convention - as argued by some ILC members. That provision would
have established the compulsory jurisdiction of the International Court of Justice
for disputes concerning the interpretation and application of the future
convention. Experience indicates that this would have been a more appropriate
model to borrow for the specific context of crimes against humanity.

Lastly, Sierra Leone continues to note the omission of a monitoring
mechanism for the draft treaty. Use of existing mechanisms, such as the UN Office
for Genocide Prevention, might have been considered as an alternative. The latter
could perhaps have served as a vehicle to address compliance in the absence of a
specific ILC proposal for a standalone treaty monitoring body such as thosq under
the UN Convention against Torture or the International Convention for the
Protection of AU Persons from Enforced Disappearance.

Overall, although we are still studying the final outcome from the
Commission and without prejudice to our position in any future negotiations.
Sierra Leone can share our general impression that the draft articles adopted by
the Commission provide a robust and transparent foundation for a future global



convention on the prevention and punishment of crimes against humanity. We
hope that the Commission's excellent and timely work on this topic will in the
future be remembered as yet another signal ILC contribution to the development
of international criminal law.

Chair,

Turning now to Peremptoiy norms of general international law {jus cogent,

Sierra Leone congratulates the Special Rapporteur, Mr. Dire Hadi, for
guiding the Commission's achievement of a milestone on this important topic. We
hope to take up the invitation to offer detailed written comments, as requested by
the Commission, by December 2020.

On substance, we 



determination. The peremptory nature of the inherent right of all peoples to self-
determination is not new in the Commission's own work. It should not be called

into question.

Chair,

On 'Other decisions' of the Commission

My delegation has four quick points, first, Sierra Leone welcomes the
Commission's inclusion this year of "sea level rise in relation to international law"
into the current programme of work. We congratulate the five co-chairs that have
been appointed to lead the Commission's efforts on this important topic.

Second, we also take note of and support the recommendation of the
Commission to add two new topics to the long-term programme of work, namely,
"Reparation to individuals for gross violations of international human rights law
and serious violations of international humanitarian law" and "Prevention and

repression of piracy and armed robbery at sea". We thank Mr. Claudio Grossman
and Mr. Yacouba Cisse, the authors of syllabuses, for their efforts.

Third, looking ahead to next year and noting the pending completion of two
existing ILC topics and the space created for addition of new topics to the current
agenda by the completion of crimes against humanity. Sierra Leone would favor
the Commission taking up the topic "universal criminal jurisdiction". We already
gave our reasons in support during the debate on agenda item 84 concerning
"scope and application of the principle of universal jurisdiction" two weeks ago.

Our 2018 and 2019 debate in the Sixth Committee confirms a majority of
individual States that have spoken to the issue support the topic. The ILC has the
opening to independently move forward its topic, which is similar to but not
identical with the Sixth Committee item, under paragraph 2 of the General
Assembly Resolution 73/208 which clarified that consideration of the universaHty
issue by the Sixth Committee is without prejudice to its consideration in other
forums of the United Nations.

With the first reading on jus cogensnaw completed, and immunity reaching
the same penultimate stage next year, there is no substantive overlap that would
justify delaying work on universal criminal jurisdiction.
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individual State feedback on topics balanced against the level of participation in
the debate. We note the relative paucity of members from developing regions of
the world, especially Africa, serving as special rapporteurs in the 71 -year history
of the Commission. Addressing this imbalance could help to enhance the
legitimacy and authority of the Commission's work and the perception of
international law as a truly universal body of law.

I thank you for your kind attention.
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