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Chair,

For our last intervention on agenda item 79: ^Report of tiie Intermtioml Law
Commission on the work of its seventy-fust session^ the Republic of Sierra Leone would like to
offer some initial remarks on the two Cluster III topics: (1) "Succession of States in respect of
State responsibility" and (2) "General Principles of Law."

On 'Succession of States in respect of State responsibility', Sierra Leone thanks the special
rapporteur, Mr. Pavel §tumia of the Czech Republic, for his third report on this topic and for all
his outstanding efforts.

My delegation noted that the ILC completed its work on the Responsibility of States for
internationally wrongful acts in 2001. However, as confirmed by the syllabus for this topic
annexed to the ILC report on the work of its sixty-eight session (2016), questions were left open
regarding succession, in particular, where a succession of States occurs after the commission of
an internationally wrongful act. The issue of succession in relation to State responsibility raises
complex legal questions about the circumstances when a successor State may be found
responsible for an internationally wrongful act of its predecessor. Therefore, although we have
some doubt about the sufficiency of State practice to guide this topic especially also given that
succession solutions tend to be political, diverse and context-specific, this study could still serve
to usefully complement the ILC's earlier work on succession in respect of treaties. State property,
archives and debts and nationality of natural persons.

Second, on the substance. Sierra Leone welcomes the 



regional agencies or arrangements, or other peaceful means of their own choice, as
contemplated by Article 33, paragraph 1, of the Charter of the United Nations.

Draft article 5 clarifies that the articles apply only to the effects of a succession of States
occurring in conformity with international law, and in particular, the international law
principles embodied in the Charter of the United Nations. This article is based on Articles 6 and
3 respectively of the 1978 and 1983 Vienna Conventions. We agree that this provision should
not be read as giving any advantage to a State violating international law through, for example,
illegal succession or involving the unlawful uses of force to violate the territorial integrity of
another State. At the same time, it might be useful for the commentary to explain more how this
provisional draft article can assist States in the more difficult cases belonging to the so-called
"grey" or "neutral" zone discussed at paragraph 228 of the 2018ILC report.

Third, we also generally support the special rapporteur's flexible approach 



up a list of substantive general principles of law. Such an approach would be unsound in relation
to the whole field of international law. It could also take the ILC many years, if not decades.

Second, Sierra Leone takes this opportunity to underscore the importance of this topic. In

our view, as also confirmed by the speech of President Judge Yusuf of the International Court of
Justice before this committee at the end of last week, general principles of law are an essential
albeit "unwritten" source of international law, in line with Article 38, paragraph 1(c), of the
Statute of the International Court of Justice. They, along with "international conventions" and
"international custom, as evidence of general practice accepted by law", form part of the
primary sources of international law. Even though general principles have not been used by the
ICJ to resolve specific disputes, between States, they play several vital functions in international
law depending on the field in question. Among other things, general principles of law serve as

sources of binding legal standards; they act as gap fillers; but also, as ways to promote greater
coherence and to uphold stability in the international legal order.

In some areas of international law, such as international criminal law, general principles
of law derived from the national and international law are particularly important. The
importance of general principles of law is recognised by State practice by, for instance. Article
21, paragraph 1, of the 1998 Statute of the International Criminal Court ("ICC"). Article 21

directs the ICC to apply general principles of law derived by the Court from national laws of
legal systems of the world including, as appropriate, the national laws of the States that would
normally exercise jurisdiction over the crime, provided that those principles are not inconsistent
with the ICC Statute and with international law and internationally recognized norms and
standards. The statutes of the Security Council created ad hoc international criminal tribunals,
which preceded the ICC, did not include a provision similar to Article 21 of the ICC Statute. Yet,
a similar reliance on general principles of criminal law in case adjudication is extensively
reflected in their caselaw. The situation was somewhat similar in the practice of the Special Court
for Sierra Leone.

With the general principles of law study fully underway, for which we applaud the
Commission, Sierra Leone requests the ILC to consider going even further so that it might
complete its work on sources of international law in Article 38 of the ICJ Statute. We recall the
criteria agreed by the ILC at its fiftieth session (1998) to guide selection of new topics for the
long-term programme of work, namely, that topics must reflect the needs of States in respect of
the progressive development of international law and its codification; should be at a sufficiently
advanced stage in terms of State practice; and that they should be concrete and feasible. In this
regard, the Commission should consider a study of the last enumerated "source" of international
law in Article 38 (1) (d), namely: "judicial decisions and the teachings of the most highly qualified
publicists of the various nations, as subsidiary means for the determination of rules of law."
Sierra Leone believes that the proposed topic on subsidiary means meets the ILC's topic selection
criteria.

We suggest this topic also bearing in mind the central and unifying role of the
Commission in studying general international law questions. Moreover, given the overlaps and



relationship between paragraphs 1 (c) and paragraph 1 (d) of Article 38 of the Statute of the ICJ,
it would be useful for the Commission to take up subsidiary means in the near future. This
permits relationships between 


