




in conflicts to which they are not a party. The United Kingdom does not

accept that Common Article 1 contains such an obligation.

6. Nor does the United Kingdom accept the blanket prohibition against

reprisals in draft principle 16. In the United Kingdom's view, this does

not reflect the current state of customary international law and

reservations by States to article 55(2) of Additional Protocol 1 to the

Geneva Conventions.

***

Mr/Madam Chairperson,

7. Turning to the topic 'immunity of State officiais from foreign

criminai jurisdiction', the United Kingdom notes the developments in

the Commission this year, which are reflected in Chapter VIII of its

report and in the interim report of the Drafting Committee.

8. The United Kingdom reiterates its view that this is a topic of vital

importance and practical significance.

9. The United Kingdom is grateful for the inclusion in the seventh report

by Special Rapporteur, Professor Concepcibn Escobar Hernandez, of

nine draft articles regarding procedural aspects for consideration by the

Commission. Notwithstanding this welcome progress, the Commission

is still very far from being in a position to submit a clear and acceptable

proposal. This objective remains out of reach, not least because of

persistent and significant differences within the Commission on the

subject of exceptions or limitations to immunity ratione matehae. Those

exceptions are set out in draft article 7, to which the United Kingdom

has previously made known its strong objections. Those objections

persist, notwithstanding the work of the Commission on procedural

safeguards.

10. There was little progress in 2018. The Commission had limited time to

consider the Special Rapporteur's sixth report, which had addressed a

number of procedural matters, including the need for safeguards to



protect the sovereign equality of States by preventing politicisation or

abuse, but without proposing draft articles.

11. Debates on 



sees for its work on this topic, which the United Kingdom assumes will

be a convention open to ratification by States.

16. The United Kingdom notes that in her future work on this topic, the

Special Rapporteur proposes to address "the relationship between

nationai criminai courts and intemationai criminal courts for the

purposes of Immunity treatmenf, without consideration of the decision

of the ICC Appeais Chamber in the Ai-Bashir case. The United

Kingdom considers such a task to be difficult, given the letter's possible

implications for the former, but strongly agrees that the Commission

should not take up for debate, nor be influenced by, such a highly

contentious decision. The United Kingdom is concerned by the

decision and in particular does not agree with the Court's finding that,

as a matter of customary international law, there is no immunity from

prosecution before international criminal tribunals. In any event, the

United Kingdom considers that subject to be irrelevant to this topic.

17. The United Kingdom notes that, as part of her consider6 Tz/O461.066 459.au Tz(internaz(be )Tj
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