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1. Mr. Russo-Got, a former Project Manager on a fixed term appointment (“FTA”) at the
United Nations Office for Project Services (“UNOPS” or the “Administration”), challenged the
decision of the Administration for non-selection for the position of ERP/SAP Project Manager
(VA/2018/B5011/16266). In its Judgment No. UNDT/2020/077 (the “Judgment”), the
United Nations Dispute Tribunal (the “Dispute Tribunal” or “UNDT”) granted his application
in part. It held that UNOPS had not minimally shown the staff member had been given a
full and fair consideration for the post and awarded 20 per cent of the net-base salary he would
have obtained had he been selected, but refused to award moral damages. Both the

staff member and the Secretary-General appeal the Judgment.

2. This is one of a series of judgments to be issued by the Appeals Tribunal
(“Appeals Tribunal” or “UNAT”) deciding Mr. Russo-Got’s grievances relating to the loss of his

United Nations employment. For continuity, the same Judges are deciding each of these cases.
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5. To facilitate the implementation of the settlement agreement, the Chief of Regional
Technology Center of Americas agreed to take Mr. Russo-Got under his supervision for
six months from 1 August 2018 to 31 January 2019. An ad hoc position was created for this
purpose. But there was no further funding availableto support that position!
beyond 31 January 2019. !

6. Between 17 August 2018 and 30 August 2018, UNOPS circulated avacancy
announcement (“VA”) for ERP/SAP Project Manager at the P-4 level under an FTA for one
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been prepared as part of the review of Mr. Russo-Got’s application but was produced for the
sole purpose of litigation with an ex post facto explanation. The Dispute Tribunal viewed the
irregularities during the initial screening as grave and found that the Administration had failed
to minimally show that Mr. Russo-Got’s candidature had been fully and fairly considered for
the ERP/SAP Project Manager position. !

13. In awarding pecuniary damage for the violation of the right to a full and fair
consideration, the Dispute Tribunal found that since four candidates had been shortlisted, !
Mr. Russo-Got would have had a 20 percent chance (one out of five) of getting selected for the
ERP/SAP Project Manager position if he had joined the field ofthe shortlisted
candidates. Consequently, the Dispute Tribunal awarded 20 percent of the net base salary for
the P-4 ERP/SAP Project Manager for one year. The Dispute Tribunal declined to award !
non-pecuniary damage because the moral harm described in the medical record was related to

“separation anxiety” caused by his separation, rather than by his non-selection.!

14. On 26 July 2020, Mr. Russo-Got appealed the UNDT Judgment to the

Appeals Tribunal while the Secretary-General appealed the same the following day. !
Submissions

Case No. 2020-1418

Mr. Russo-Got’s Appeal

15. Mr. Russo-Got requests that the Appeals Tribunal reverse the fact findings of the
Dispute Tribunal or remand the case to the UNDT for additional fact findings. He also
requests that the Appeals Tribunal rescind the decisions not to select him for the ERP/SAP
Project Manager position. In terms of compensation, Mr. Russo-Got seeks restitution !
of his salary and associated benefits from 31 January 2019 to the date of his
reappointment, moral damages, partial reimbursement of the cost for his medical treatment,
legal costs, and moral damages for a lost career opportunity and the harm caused by UNOPS’

failure to assist him in finding an alternative position. !

16. Mr. Russo-Got contends that the Dispute Tribunal committed five errors pursuant to
Article 2 of the UNAT Statute. First, it
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violation of some indeterminate international administrative law without pointing to

a particular provision that UNOPS has allegedly violated.!

20. The Secretary-General further submits that Mr. Russo-Got has failed to demonstrate
that the Dispute Tribunal erred by declining to award him any moral damage on the
ground that he had failed toshow the required causality between the illegality and the'!

suffered harm.!

21. The Secretary-General maintains that all other submissions by Mr. Russo-Got !
are mere repetition of the arguments that he made before the Dispute Tribunal. By repeating
the same arguments, Mr. Russo-Gotis rearguing his case andis requesting that the!
Appeals Tribunal reconsider his original UNDT arguments de novoand to come to a!

different conclusion.!
Case No. 2020-1419
The Secretary-General’s Appeal

22. The Secretary-General requests that the Appeals Tribunal vacate the monetary

compensation that the UNDT awarded to Mr. Russo-Got. !

23. The Secretary-General submits that the UNDT erred in making a monetary award in
favor of Mr. Russo-Got, because there was no evidence showing that he had a foreseeable
chance of being selected for the contested position. The Dispute Tribunal had access to the
information provided by Mr. Russo-Got, which did not reflect a consistent and relevant focus
or area of expertise that directly aligned with the requirements of the VA. In contrast, the
shortlisted candidates were able 4Tm /TT4 1 Tf( ) TJET @ 0.24 0 0 0.24 18 583.92 cmO0 46 1821n409.3892 m
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Mr. Russo-Got’s Answer

25. Mr. Russo-Got requests that the Appeals Tribunal dismiss the Secretary-General’s

appeal in its entirety.

26. Mr. Russo-Got notes that,as pointed out by the Dispute Tribunal, the!
Secretary-General acknowledged in his closing statement that Mr. Russo-Got had stated
in his job application that he possessed all the required work experience for the position
but subsequently argued that those experiences were inadequate or

not appropriately substantiated, in the context of the judicial proceedings. !

27. Mr. Russo-Got submits that, contrary to the Secretary-General’s assertions, the
Dispute Tribunal correctly found that he had a foreseeable chance of being selected for the
contested position based on the evidence, and that, by excluding him at the initial phase of the
selection process, UNOPS failed to accord his candidacy a full and fair consideration. The

UNDT made a correct award of compensation in his favor. !
Considerations

28. The central issues in these appeals are whether the Dispute Tribunal erred on a
question of law or fact resulting in a manifestly unreasonable decision in finding that
Mr. Russo-Got's candidacy had not been given full and fair consideration and if so, what is the

appropriate remedy for this failure of consideration.
The Dispute Tribunal’'s Findings on the Selection Process

29. The Appeals Tribunal has consistently held that the Secretary-General or the

Administration has broad discretion in staff selections.!

30. In judicially reviewing administrative decisions regarding staff selections, the

Tribunal’s role is not to substitute its own decision for that of the Administration, but to assess
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31. In so doing, the factors to be considered are: (1) whether the procedure as laid down in
the Staff Regulations and Rules was followed; (2) whether the staff member was given full and

fair consideration; and (3) whether the applicable Regulations and Rules were applied in a fair,
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stress buildup was related to “the loss of a job, a death in family, work stress or ongoing
worry about finances”. As such, the medical evidence does not support the required nexus or

causal link between the anxiety and stress and the non-
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Judgment

44. We dismiss the appeals of both parties and affirm Judgment No. UNDT/2020/077.

Original and Authoritative Version: English

Dated this 19t day of March 2021.

(Signed) (Signed) (Signed)
Judge Sandhu, Presiding Judge Halfeld Judge Colgan
Vancouver, Canada Juiz de Fora, Brazil Auckland, New Zealand

Entered in the Register on this 22" day of April 2021 in New York, United States.

(Signed)

Weicheng Lin, Registrar
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