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Subm ission s

The Secretary -General 's Appeal

17. The Secretary-General submits the
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contested decision. Also, the Dispute Tribunal erred in fact and law when it held the
Secretary-General had not disputed the validity of the medical evidence. It erred in law by
receiving the supporting medical evidence of harm ex parte without giving the

Admini stration an adequateopportu nity to disput e that evidence.

The Applicant’” s Answer

22. The Applicant requests the Appeals Tribunal dismiss the appeal and increase the

award of compensation to more than
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The Applicant ’'s Cross -Appeal

27. The Applicant submits th e Dispute Tribunal disregarded important issues in its
Judgment, particularly evidence on who should be allowed to conduct interview s, who should
prepare inter view questions, and how desired skills and qualifications should be decided. He
was allotted only half an hour for the interview though the interview s spanned over two days.
There were many examples of irregularities in the OIOS audit report. 8 Failure to consider
issues of irregularities and harm to staff on the part of the Dispute Tribunal, and the

Appeals Tribunal for that matter, has prevented the elimination of corruption in UNIFIL.

28. He saysthe Dispute Tribunal disregarded his requests for document disclosure. It
failed to consider his two motions for that pur pose. Its approach wasthe most unfavourable
possble to his case. UNIFIL should be required to produce the documents tha he has
requested, which will demonstrate that UNIFIL attempted to circumvent the law to adieve
its objectives previously through corruption. There was inadequate verification of the
gualification s of all the candidates. UNIFIL di d not provide the curriculum vitae or the last
three performance evaluations of all the candidates to the Panel. The Applicant submits his
concern is justified, and the facts demonstrate that the successful candidates had been

selected in advance.

29. The Applicant requeststhe compensation be increased and the basis for calculation be
the month in which the Dispute Tribunal handed down its Judgment plus five per cent
interest. In additio n, he asks tha compensation be based on hishigher salary at the time of
the Judgment.

The Secretary -General ’'s Answe r to Cross -Appea |

30. The Secretary-General requeds the Appeals Tribunal reject the cross-appeal in its
entirety. The Applicant does not characterize any errors of fact or law warranting a reversal

of the Judgment.

8 Mr. Amineddine attached to his answer an OIOS audit report dated 13 January 2009 on the
recruitment of nat ional staff at UNIFIL . The OIOSfound that the internal controls within UN IFIL
over the recruitment and promotion of national staff were not adequate.
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31. The Applicant again raises two motio ns for disclosure that the Dispute Tribu nal had
dismissed as irrelevant as they related to the 2016 selection exercises. The Applicant should

not rearguethe matter.

32. The Dispute Tribunal adequately considered the Applicant’s claims concerning the
alleged irregulariti es in the selection process for JO 87864. It had no obligation to review
eachclaim in order to reach its conclusion that he had not been fully and fairly considered for

JO 87864.

33. The Secretary-General also says the Applicants new claims about the Second
Reporting Officer to the successful candidates having esigned the skills and profile for

JO 87864, being only
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review by the central review body and a selection decision by the head of the
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threshold. We find the Dispute Tribunal did not app ropriately apply the standard of review

and burden of proof as outlined in Rolland, and this constitute s an error of law.

50. Further, in the Judgment, the Dispute Tribunal erred when it found the re was an
“alleged falure of the [UNIFIL Administration] to implement promis ed checks and balances
to ensure transparency in the interview process, thereby allowing [Mr. Amineddine] to raise

timely concerns abou potential bi as’.16

51. In making this finding, the Dispute Tribunal failed to consider the “checks and
balances to ensure transparency’ instituted in established procedures as outlined in the
Guidelines and the ability of the Applicant to raise ti mely concerns about potential bias after
the interview. There is a process to ensureapplicable procedures arefollowed and mistakes

and irregulariti essuch as conflict of interest and bias are protected against
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53. Therefore, even though the Applicant had not received the names of the Panel
members befor e the interview, he still had an opportunity to raise any concerns about bias or
conflict of interest after the interview, which concerns could have besn reviewed by the

Mission Review Panel.

54. Notably, in the Judgment, the Dispute Tribunal found no evidence of discrimination
based on religion or eth nicity and made no finding o f whether potential bias was presentin

the selection process

55. Finally, the Dispute Tribunal held the Applicant’s concerns of potential bias were

similar to thosein Asariotis. Wedisagree.

56. The Appeals Tribunal in Asariotis held that, although Administrative Instruction

ST/Al/2 010/3, Section 7.5, does not impose an obligation on the Adminis trati on to inform

the staff member of the composition of the interview panel prior to t he interview, the factual
matri x of that case was such thatthe failure of the Administration to adv ise the staff member
of the names of the interview panel in advance vitiated the entire process.?? Those facts
included the staff member having been intervi ewed several times for the same post in
guestion and the ongoing proceedings before the UNDT regarding her challenge to an earlier
selection process forthat post. The post in question had been advertised and readvertised.

On the readvertisement, the Geneva Central Review Board found th
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selection processes for different job openings. The Applicant alleged that the Chair

of ¢ 0 egs
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Judgment

64. We vacate Judgment No. UNDT/2020/110 in its entirety.

Original and Authori tative Version: English

Dated this 25" day of June 2021

(Signed) (Signed) (Signed)
Judge Sandhu, Presiding Judge Halfeld Judge Raikos
Vancouver,Canada Juiz de Fora, Brazil Athens, Greee

Enteredin th e Register on this 15" day of July 2021in New York, United States.

(Signed)

Weicheng Lin, Registrar
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