
 

Page 1 of 18 



  Case No. UNDT/GVA/2013/056 

  Judgment No. UNDT/2014/115 

 

Page 2 of 18 

Introduction 

1. By application filed on 11 October 2013, the Applicant contests the decision 

of the Executive Officer, United Nations Economic Commission for Europe 

(“UNECE”), not to renew his fixed-term appointment beyond 31 May 2013. 

Facts 

2. The Applicant joined the UNECE on 23 September 1996, as an Expert at 
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30 November 2012. We then noted that on 2 November 2012, you 

were notified that your contract will be extended until 

31 May 2013. Your email of 19 February 2013 confirms this 

information. Thus, the decision of 2 November 2012 supersedes 

the decision of 21 September 2012 (sic), and renders your entire 

case MEU/708-12/R moot. Therefore, we will proceed to close 
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25. By letter of 15 July 2013, the USG for Management informed the Applicant 

that the Secretary-General had decided to accept the recommendation of the MEU 

to uphold the contested decision. 

26. The Applicant filed the present application on 11 October 2013 and the 
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member states, beneficiaries and third parties and had been described as a 

flagship UN project in the area of renewable energy sources; 

d. In any event, the Russian government had agreed to fund the post 

between 2011 and 2013; thus, the Applicant had a legitimate expectation 

that his contract be renewed and his salary be paid until the end of 2013; the 

Donor’s withdrawal of funds was therefore not a legitimate reason not to 

extend the Applicant’s contract beyond 31 May 2013; 

e. The Deputy Executive Secretary, UNECE, had assured him that if he 

were to find alternative funding, the project would continue and his contract 

would be extended; the Government of the Netherlands had agreed to 

continue funding the project after 31 May 2013, but UNECE failed to 

provide it with the requested administrative guidance on how to implement 

the cooperation; hence, no such funds could be disbursed by the Dutch 

government; 

f. The memo of 10 May 2013, by which UNECE requested UNOG, 

HRMS, to approve the extension of his appointment, created a legitimate 

expectancy that the previous pattern of contract renewals would again be 

approved, as it had been the case over the last 15 years;  

g. The Executive Secretary, UNECE, had verbally approved that the 

Applicant be laterally moved to one of the three P-5 positions available 

within SED; one of these posts had been vacant since 1 January 2013 and 

was extra-budgetary, as such not falling under the 
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constitutes a violation of its duty to use its best efforts to try to find the 

Applicant another post; he was not provided with a proper explanation why 

such an exception was not sought; 

j. Anyways, under the terms of the Controller’s memorandum of 

15 March 2012, as the holder of a FTA, he could have been temporarily 
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Donor had agreed to fund the project until the end of 2013 is unfounded; the 

Applicant was notified of this decision (funding discontinuation) and of the 

resulting decision (non-extension of his appointment beyond 31 May 2013) 

well in advance, namely on 2 November 2012; since then and until May 

2013, no communication was sent to the Applicant that could be considered 

as superseding the November 2012 memorandum; 

f. The Applicant only secured a letter pledging funds from the Dutch 

government, not a cash contribution needed as per ST/AI/285 (IV) and 

ST/SGB/188, para. 40, to allow UNECE to allot funding for and to extend 

the Applicant’s contract; the Applicant was verbally told that UNECE had 
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ST/AI/2010/3 was not possible, since the Applicant’s appointment was 

limited to his post and he had not undergone a competitive selection process 

and as such could not be transferred to a regular position; 

j.
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32. Mindful of the above jurisprudence, and before analysing in-depth the chain 

of communication between the Applicant and the MEU, the Tribunal recalls that 

the Applicant sent a first request for management evaluation on 

21 September 2012, of the decision of 26 July 2012 not to extend his appointment 

beyond 30 November 2012, which—upon his request—MEU put in abeyance. On 

15 November 2012, he requested MEU to incorporate the decision of 

2 November 2012 not to renew his appointment after 31 May 2013 into his 

pending MEU request. Thereafter, and after he had received several 

communications from MEU (cf. here below), the Applicant submitted another 

request for management evaluation on 31 May 2013, of the decision of 

29 May 2013 not to extend his appointment beyond 31 May 2013. Upon receipt of 

the MEU response of 15 July 2013 to his last request for management evaluation, 

the Applicant filed the present application on 11 October 2013. 

33. In view of the above timeline and jurisprudence of the Appeals Tribunal, the 

Tribunal first has to assess whether the decision of 29 May 2013 constituted a 

new, separate administrative decision subject to independent review or whether it 

constituted a mere confirmation of the earlier decision of 2 November 2012. 

34. The Tribunal notes that the memorandum of 2 November 2012, notified to 

the Applicant on 13 November 2012, unequivocally and without any 

conditionality informed the latter that his FTA was not going to be renewed 

beyond 31 May 2013, since his project post was to expire at that date. It explicitly 

reads: “[p]lease accept this letter as an advance notice of ending of your 

fixed-term appointment with UNECE on 31 May 2013.” 

35. On the one hand, while after 2 November 2012, the Applicant and others 

within UNECE made efforts to find alternative funding to continue the financing 

of his post and/or to find alternative placement for the Applicant, these actions did 

not in themselves modify the content of the decision of 2 November 2012. They 

rather show that the non-renewal decision of 2 November 2012 might have been 

reversed under certain circumstances e.g. if the funding of the project had 

continued beyond 31 May 2013. However, the foregoing does not imply—as 

argued by the Applicant—that when all these efforts failed, a new decision not to 
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extend the Applicant’s appointment beyond 31 May 2013 was taken on the basis 

of new facts. 

36. On the other hand, the decision of 29 May 2013 does not include any new 

elements regarding the crucial content of the decision of 2 November 2012, i.e. 

that the Applicant’s contract would not be renewed beyond 31 May 2013. Neither 

does it include new grounds for this decision, i.e. that the funding of the project—

and, hence, of his post—had come to an end. Finally, the failure to request the 

USG, DM, to make an exception allowing that the Applicant be charged against a 

regular budget post, does not amount to an administrative decision since it can 

only be considered as one step which could have led to an administrative decision, 

but not as an administrative decision in itself (cf. ����" 2011-UNAT-152). 

Therefore, the decision of 29 May 2013 constitutes a mere confirmation of the 

original decision of 2 November 2012, and does not reset the clock for appealing 

the non-renewal decision the Applicant wants to contest. 

37. It follows that the date of notification of the dec
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the end of the Applicant’s appointment from 30 November 2012 to 31 May 2013, 
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41. The Tribunal considers that under the circumstances of the case at hand and 

in light of the above-referenced jurisprudence of the Appeals Tribunal in ����' 

2013-UNAT-331, the Applicant could in good faith conclude that no further 

action was to be taken by him with respect to the 2 November 2012 decision but 
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46. Finally, in view of the nature of the Applicant’s contract and status, the 

Tribunal notes that the Administration did not have an obligation to place the 

Applicant in another department or to otherwise secure his continued 

employment. 

47. Therefore, the Tribunal concludes that the Administration provided the 

Applicant with a legitimate reason for the non-renewal of his appointment beyond 

31 May 2013, and that the reason was supported by the facts. While the Tribunal 

regrets that the Applicant, who throughout his career made a considerable 

contribution to the Organisation in his area of expertise, had his FTA not renewed, 

it could not find that the decision was based on any extraneous factors or that the 


