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Introduction 

1. The Applicant, who held a temporary appointment as a Translator from 

12 October to 6 November 2015, contests the late payment of her salary for 

October 2015. 

2. As remedies, she requests 5% in default interest on her salary arrears, as 

well as CHF1,000 in moral damages for the stress and worry. 

Facts 

3. The Applicant held a temporary appointment as a Translator, at the T-IV 

level, with the English Translation Section, Languages Service (“LS”), Division 

of Conference Management (“DCM”), United Nations Office at Geneva 

(“UNOG”), for a contracted period of 26 days, specifically, from 12 October to 

6 November 2015. 

4. On 1 November 2015, the Organization deployed Secretariat–wide its new 

Enterprise Resource Planning (“ERP”) system, known as Umoja. From this date, a 

large number of the Organization’s operations were conducted through Umoja, 

including the administration of payroll and salaries. 

5. The Applicant queried at the beginning of her contr
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8. Upon her follow up by phone, the Applicant was instructed to contact the 

Human Resources Management Service (“HRMS”), UNOG, which she did on 

30 November 2015, asking when she would be paid her October salary. A Human 

Resources Officer, HRMS, replied on the same day as follows: 

Your salary for October 2015 will be treated as IMIS retroactivity. 

This means that our colleagues in payroll will manually input all 

the necessary data from IMIS to Umoja for your salary to be paid 

as soon as possible. 

9. The Applicant was hired by UNOG to work for 12 more days in January 

2016. On 22 January 2016, the Applicant informed HRMS that she had still not 

received her salary for October 2015, while mentioning that interest on arrears 

should be added to the payment. On the same day, HRMS contacted the Finance 

Section, UNOG, enquiring about the Applicant’s salary. The Payments and 

Payroll Unit then informed that her case, along with others, would be moved from 
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14. On 14 March 2016, the Applicant requested management evaluation of “the 

decision not to pay her for work performed”. 

15. By letter dated 24 March 2016, the Management Evaluation Unit considered 

that “no decision ha[d] been taken not to pay [the Applicant] for work performed” 

and that the payment was rather being processed and should be made at the end of 

March 2016. 

16. On 31 March 2016, the Applicant received the payment of salary 

corresponding to the three weeks she had worked in October 2015. 

17. The present application was filed on 31 May 2016. The Respondent filed his 
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Consideration 

Alleged irreceivability and mootness of the application 

23. The Respondent asserts that no decision was ever made not to pay the 

Applicant for work performed under a temporary contract and that, instead, the 

payment was simply being processed. This was the position adopted by the MEU 

and, the Respondent suggests, it is ultimately evidenced by the fact that the 

Applicant eventually received her salary. 

24. This argument is misplaced. The Tribunal recalls that the absence of a 

positive decision may also amount to a decision (Tabari 2010-UNAT-030, Nwuke 

2010-UNAT-099, Christensen 2012-UNAT-218), and emphasises that between 

the end of November 2015 and 31 March 2016, the Administration failed to take 

positive action to pay the salary due to the Applicant. Hence, as a matter of fact, 

she was denied such payment for that period. For an administrative decision to 

exist there is no requirement that there be a specific intention or plan, or that the 

Applicant was purposefully targeted. There was an implied decision through 

inaction not to resolve the failure to make the payment due to the Applicant in a 

timely manner. 

25. 
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do so) in the context of the performance appraisal evaluation the 

Administration provided to him. 

… 

63. Mr. Gehr suffered the denial of [his right to rebut his 

performance evaluation] for a period of weeks and during those 

weeks was therefore destined to be involved in an appraisal process 

in which he would have no right to rebut. The Tribunal is of the 

view that that denial, of itself, was of sufficient seriousness to 

warrant consideration by the UNDT Judge as to whether 

compensation was merited. 

26. It follows that an applicant’s challenge does not automatically become moot 

when the Administration subsequently rectifies a wrongful course of action. 

While the eventual payment of a salary due to a staff member will put an end to 

any breach in respect of the failure to properly comply with the contractual 

obligations towards a staff member, it does not rem
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Compensation for delay in payment of salary  

30. It is uncontroversial that the Applicant’s October 2015 salary was 

eventually settled in late May 2016. The matter for the Tribunal to decide comes 

down to whether the delay in effecting such payment warrants compensation. 

31. The Respondent contends that no provision confers to staff members an 

entitlement to compensation for delayed payment of financial entitlements. In 

fact, no such specific rule is needed. The Tribunal may grant compensation under 



 



  Case No. UNDT/GVA/2016/035 

  Judgment No. UNDT/2017/043 

 

Page 12 of 17 

37. This is consistent with the stance taken by the Tribunal in previous cases 

concerning delayed payment of financial entitlements that the final payment of the 

amount originally due, where there has been a significant delay, does not suffice 

to make good for the delay suffered (Massi UNDT/2016/100, Johnson 

UNDT/2011/144, Ho UNDT/2017/013). Notably, the Tribunal ruled in Massi 

that: 

[T]he retroactive payment made to the Applicant … does not take 
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unsurmountable conditions leaving the Organization with no means of paying it 

staff’s salaries. Before deciding to launch an Organization-wide system like 

Umoja, it is for the decision-makers in charge to ensure that the system is 

adequately conceived, developed and tested.  

40. Even if that was not done, there was an array of measures that the 

Administration could have put in place to avoid or ameliorate shortcomings, such 

as keeping the old system running in parallel for a prudential period, enabling 

approval of payments outside Umoja, issuing advances of salaries as a matter of 

course as soon as any problem arose with attendance certification, or, else, placing 

extra technical resources to solve the functioning problems as a matter of urgency.  

As hard to believe as it may be, no such alternative mechanisms were devised, 

even after several months of delay. While the Respondent now asserts that salary 

advances were possible, this option was not systematically adopted and, in 

particular, it was not offered to the Applicant at the material time. It is for the 

Organization to bear the consequences of this. 

41. In any event, the failure to make the payment due to the Applicant in a 

timely manner was a matter entirely within the control of the Respondent. The 

Organization put the new ERP system in place and was responsible for its 
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during the material period, one may conclude that any such loss would have been 

negligible. 

51. In light of the foregoing, the Tribunal considers that the material injury 

stemming from the contested decision is sufficiently compensated by the award of 

interest on the sum due for the four months during which its payment was 

delayed, as per para.  48 above. 

52. Turning to moral damages, the Tribunal considers proven that the Applicant 

endured moral harm as a result of the delay in payment of her salary. Firstly, the 

Respondent has recognised that the delayed payment of her salary arrears 

originated inconvenience and stress. Furthermore, the Applicant provided detailed 

oral evidence in this respect. Specifically, she stated that she found herself under 

financial strain, especially since, trusting that she would be paid at the end her 

contract, she had hired a company to carry out works at her residence, an 

extraordinary expenditure that she was then bound to honour. Moreover, she had 

to refrain from spending the money that she should normally have had throughout 

the Christmas period, as well as for a number of family celebrations that took 



 


