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10. /H� �� PDUV ������ OH� &KHI� GX� 6HUYLFH� GH� JHVWLRQ� GHV� DFKDWV�� VXSpULHXU�

KLpUDUFKLTXH� GLUHFW� GX� UHTXpUDQW�� D� pWDEOL� OH� UDSSRUW� DQQXHO� G ¶DSSUpFLDWLRQ� GX�

FRPSRUWHPHQW�SURIHVVLRQQHO�GH�FHOXL�FL��MXJHDQW�TX¶LO�©�UpSRQG>DLW@�DX[�DWWHQWHV�ª�  

11. /H��� MXLQ������ V¶HVW� WHQXH� XQH� UpXQLRQ� j ODTXHOOH�RQW� SDUWLFLSp QRWDPPHQW� OH�

+DXW�&RPPLVVDLUH�� OH� +DXW�&RPPLVVDLUH� DVVLVWDQW� HQ� FKDUJH� GHV� RSpUDWLRQV�� OD�

'LUHFWULFH�GH� OD�'LYLVLRQ�GHV�XUJHQFHV�� OH�&KHI� GX�6HUYLFH�GH�JHVWLRQ�GHV�DFKDWV� HW�

FHOXL�GX�6HUYLFH�GH�OD�ORJLVWLTXH�HW�GH�OD�JHVWLRQ�GHV�DSSURYLVLRQQHPHQWV�� © OH 6HUYLFH�

GH�OD�ORJLVWLTXH ª���'DQV�XQ�FRXUULHO�GDWp GX���)��p
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YRXGUH]� SHXW�rWUH� FRQVXOWHU� >0�� 6@�� GH� OD� 6HFWLRQ� GHV� DIIDLUHV� MXULGLTXHV�� RX�

SURSRVHU�TX¶
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SDUDJUDSKH� ��� GH� OD� YHUVLRQ� UpYLVpH� GH� OD� Politique et des procédures 

d’affectation et de la politique relative à la parité dans les effectifs du HCR��� 

 G� /D�UHTXrWH�GHYUDLW�rWUH�UHMHWpH� 
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O¶H[DPHQ� GH� OD� FDQGLGDWXUH� FRQVLGpUpH�� ,O� SHXW� \� DYRLU� FRQIOLW� G ¶LQWpUrWV�

QRWDPPHQW��PDLV�SDV� H[FOXVLYHPHQW�� ORUVTXH� OD�SURPRWLRQ� HQYLVDJpH� HVW� FHOOH�

GH�O¶XQ�GHV�PHPEUHV�GX�MXU\��GH�VRQ��VD��FRQMRLQW�H���GH�VRQ��VD��SDUWHQDLUH�RX�

GH�O¶XQ�H��GH�VHV�VXERUGRQQp�H�V� 

48. /H� 7ULEXQDO� IDLW� REVHUYHU� TXH� PrPH� VL� FHWWH� GLVSRVLWLRQ� QH� V¶DSSOLTXH� SDV� j�

O¶REMHW�GH�O¶HVSqFH��VpOHFWLRQ�DX[�ILQV�GH�UHFUXWHPHQW��� LO�QH�IDLW�DXFXQ�GRXWH�TXH� OH�

SULQFLSH�pQRQFp�±�O¶REOLJDWLRQ�SRXU�OH�PHPEUH�G¶XQ�MXU\�G¶HQWUHWLHQ�GH�VH�UpFXVHU�HQ�

FDV� GH� FRQIOLW� G¶LQWpUrWV� ±� YDXW� SRXU� WRXV� OHV� SURFHVVXV� GH� VpOHFWLRQ�� 'H� IDLW�� OH�

GpIHQGHXU� D� FRQFpGp� TXH� ORUVTX¶XQ� PHPEUH� G¶XQ� MXU\� VH� WURXYDLW� HQ� VLWXDWLRQ� GH�

FRQIOLW�G¶LQWpUrWV��LO�QH�SRXYDLW�SUHQGUH�SDUW�DX�SURFHVVXV�GH�VpOHFWLRQ� 

49. /¶DOLQpD� P�� GH� O¶DUWLFOH����� GX�6WDWXW� GX� SHUVRQQHO� GpILQLW� OH� FRQIOLW� G¶LQWpUrWV�

FRPPH�VXLW�� 

 ,O�\�D�FRQIOLW�G¶LQWpUrWV�ORUVTXH��GX�IDLW�GH�TXHOTXH�DFWLRQ�RX�RPLVVLRQ�GH�VD�SDUW��

O¶LQWpUrW�SHUVRQQHO�GX�IRQFWLRQQDLUH�YLHQW�QXLUH�j�O ¶H[HUFLFH�GH�VHV�IRQFWLRQV�RX�

j� O¶LQWpJULWp�� O¶LQGpSHQGDQFH� HW� O¶LPSDUWLDOLWp� TXH� OXL� LPSRVH� VD� TXDOLWp� GH�

IRQFWLRQQDLUH� LQWHUQDWLRQDO�� /H� IRQFWLRQQDLUH� FRQFHUQp� VLJQDOH� WRXW� FRQIOLW�

G¶LQWpUrWV�� RX� ULVTXH� GH� FRQIOLW� G¶LQWpUrWV�� DX� FKHI� GX� EXUHDX� GRQW� LO� UHOqYH��

O¶2UJDQLVDWLRQ� GHYDQW� QHXWUDOLVHU� FH� FRQIOLW� HW� OH� UpVRXGUH� DX� PLHX[� GH� VHV�

LQWpUrWV�SURSUHV� 

50. $X� VXUSOXV�� OH�7ULEXQDO� UDSSHOOH� TXH� OH�7ULEXQDO� G¶DSSHO� D� GpILQL� GDQV� O¶DUUrW�

Finniss� ������81$7������ OH� FULWqUH� j� DSSOLTXHU� DX[� ILQV� GH�GpWHUPLQHU� V¶LO� \� DYDLW�

SDUWL� SULV� RX� FRQIOLW� G¶LQWpUrWV� GH� OD� SDUW� GH� PHPEUHV� G¶XQ� MXU\� G¶HQWUHWLHQ� RX� GH�

VpOHFWLRQ�� FRQVLGpUDQW� TX¶LO� IDOODLW� VH� GHPDQGHU� VL�� DX� YX� GHV� IDLWV�� XQ� REVHUYDWHXU�

REMHFWLI�FRQFOXUDLW�TX¶LO�H[LVWDLW�XQH�SRVVLELOLWp�UpHOOH�TXH�OH�MXU\�DLW�GHV�SUpYHQWLRQV�  

51. 3DU� DLOOHXUV�� OH� 7ULEXQDO� DGPLQLVWUDWLI� GH� O¶2UJDQLVDWLRQ� LQWHUQDWLRQDOH� GX�

7UDYDLO��GDQV�VRQ�MXJHPHQW�QR 
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TXL�VHXOV�QH�SHUPHWWHQW�SDV�GH�FRQFOXUH�UDLVRQQDEOHPHQW�j O¶H[LVWHQFH�G¶XQ�SDUWL�SULV�

UpHO�RX�VXSSRVp�GX�&KHI�GX�6HUYLFH�FRQWUH�OH�UHTXpUDQW� 

/D�SODLQWH�SRXU�KDUFqOHPHQW� 

61. /H� 7ULEXQDO� QRWH� TXH� OH� � GpFHPEUH ������ OH� UHTXpUDQW� D� VDLVL� OH� %XUHDX� GH�

O’,QVSHFWHXU� JpQpUDO� G¶XQH� SODLQWH� SRXU� KDUFqOHPHQW� FRQWUH� OH� &KHI� GX� 6HUYLFH� GH�

JHVWLRQ�GHV�DFKDWV��DYHF�FRSLH�DX�%XUHDX�GH�OD�GpRQWRORJLH��5pSRQGDQW�j XQH�TXHVWLRQ�

j O’DXGLHQFH�� OH� UHTXpUDQW� D� FRQILUPp TX¶LO� DYDLW� SHX� DSUqV� GHPDQGp DX� %XUHDX� GH�

O’,QVSHFWHXU�JpQpUDO�GH�PHWWUH�OD�SODLQWH�HQ�DWWHQWH��SHQVDQW�TXH�OD�TXHVWLRQ�VH�UéJOHUDLW�

SDU� XQH� LQWHUYHQWLRQ� GH� OD� GLUHFWLRQ�� ,O� D� pJDOHPHQW� UHFRQQX� TX’LO� Q’DYDLW� j DXFXQ�

PRPHQW�GHPDQGp DX�%XUHDX�GH� O’,QVSHFWHXU�JpQpUDO�GH� URXYULU� OH�GRVVLHU�� HW� TXH� OD�

SODLQWH� DYDLW� HQVXLWH� pWp UHQGXH� FDGXTXH� SDU� OHV� pYpQHPHQWV�� F’HVW�j�GLUH� OD�

UHVWUXFWXUDWLRQ�HW�OD�QRQ�UHFRQGXFWLRQ�GH�VRQ�SRVWH��/H�&KHI�GX�6HUYLFH�GH�JHVWLRQ�GHV�

DFKDWV�D�FRQILUPp SRXU�VD�SDUW�TXH�SHUVRQQH�QH�O¶DYDLW�LQIRUPp GH�OD�SODLQWH�GpSRVpH�

FRQWUH� OXL�� QL� OH�%XUHDX� GH� O’,QVSHFWHXU� JpQpUDO�� TXL� HVW� WHQX� j OD� FRQILGHQWLDOLWp�� QL�

SHUVRQQH�G’DXWUH� 

62. /H� 7ULEXQDO� FRQVLGqUH� GRQF� TXH� OD� SODLQWH�� pWDQW� GRQQp VRQ� FDUDFWqUH�

FRQILGHQWLHO��QH�SHXW�rWUH�SULVH�HQ�FRPSWH�SRXU�GpWHUPLQHU�VL�XQ�REVHUYDWHXU�REMHFWLI�

DXUDLW�FRQFOX�TX¶LO�VHPEODLW�\�DYRLU�XQ�ULVTXH�GH�FRQIOLW�G ’LQWpUrWV� 

/D�GHPDQGH�GH�FRQWU{OH�KLpUDUFKLTXH�G’DR�W ���� 

63. /H� 7ULEXQDO� QRWH� pJDOHPHQW� TXH� OH� &KHI� GX� 6HUYLFH� GH� JHVWLRQ� GHV� DFKDWV� D�

FRQILUPp ORUV�GH�VD�GpSRVLWLRQ�TX¶DX�PRPHQW�GH�O¶HQWUHWLHQ��LO�DYDLW�FRQQDLVVDQFH�GH�

OD�GHPDQGH�GH�FRQWU{OH�KLpUDUFKLTXH�IDLWH�SDU� OH�UHTXpUDQW�HQ�DR�W�������,O�UDSSHOOH�

TXH�GDQV�FHWWH�GHPDQGH�GH�FRQWU{OH�KLpUDUFKLTXH��OH�UHTXpUDQW�WLHQW�GHV�SURSRV�DVVH]�

UXGHV� HQYHUV� OH� &KHI� GX� 6HUYLFH�� OH� TXDOLILDQW� GH� PHQWHXU�� FRXSDEOH� GH� © JUDYHV�

PDQTXHPHQWV� DX[� UqJOHV� GH� GpRQWRORJLH� HW� GH� FRPSRUWHPHQW� SURIHVVLRQQHO ª HW� GH�

© KDUFqOHPHQW ª�� HW� LQGLTXDQW� DYRLU� DSSHOp O¶DWWHQWLRQ� GX� 6LqJH� VXU� © XQH� VpULH� GH�

ODFXQHV� WUqV� JUDYHV� HQ� PDWLqUH� G¶DFKDW ª DX� 6LqJH� © FRQWUHYHQDQW� DX[� SULQFLSHV�

pOpPHQWDLUHV�GH�OD�SDVVDWLRQ�GHV�PDUFKpV�SXEOLFV ª� 

64. 1H�IXW�FH�TX¶DX�YX�GH�FHV�IRUWHV�FULWLTXHV�IRUPXOpHV�GDQV�OD�GHPDQGH�GH�FRQWU{OH�

KLpUDUFKLTXH��RQ�SRXYDLW� UDLVRQQDEOHPHQW�GRXWHU�TXH� OH�&KHI�GX�6HUYLFH�GH�JHVWLRQ�

GHV� DFKDWV� SXLVVH� pYDOXHU� HQ� WRXWH� LPSDUWLDOLWp OD� FDQGLGDWXUH� GX� UHTXpUDQW�� /H�

7ULEXQDO� FRQVLGqUH� TXH� FHW� pWDW� GH� FKRVHV� HW� OHV� GpVDFFRUGV� SURIHVVLRQQHOV�

VXVPHQWLRQQpV�VXIILVDLHQW��DX�UHJDUG�GX�FULWqUH�pQRQFp GDQV�O’DUUrW Finniss��j MXVWLILHU�

TXH� OH� &KHI� GX� 6HUYLFH� VH� UpFXVH�� 6HORQ� FH� PrPH� FULWqUH�� OHV� UHVVRXUFHV� KXPDLQHV�

DXUDLHQW�ELHQ�IDLW�GH�OH�UHPSODFHU�SDU�XQH�DXWUH�SHUVRQQH�DX�VHLQ�GX�MXU\��/D�'LUHFWULFH�

GH� OD� 'LYLVLRQ� GHV� XUJHQFHV�� TXL� DYDLW� FRQQDLVVDQFH� GHV� WHQVLRQV� D\DQW� DERXWL� j OD�

GHPDQGH�GH�FRQWU{OH�KLpUDUFKLTXH��DXUDLW�G� HOOH�DXVVL�SODLGHU�SRXU�OH�UHPSODFHPHQW�

GX�&KHI�GX�6HUYLFH�DX�VHLQ�GX�MXU\�ORUVTX¶HOOH�D�SDUOp DYHF�OXL�HW�DYHF�OD�'LUHFWULFH�GH�

OD�'LYLVLRQ�GH�OD�JHVWLRQ�GHV�UHVVRXUFHV�KXPDLQHV�  

65. ¬ FHW� pJDUG�� OH�7ULEXQDO� QRWH�TX’j O’DXGLHQFH�� OD�'LUHFWULFH�GH� OD�'LYLVLRQ�GHV�

XUJHQFHV� HW� OH� &KHI� GX� 6HUYLFH� GH� JHVWLRQ� GHV� DFKDWV� RQW� WRXV� GHX[� FRQILUPp TX’LO�

DXUDLW�pWp LPSRVVLEOH�RX�H[WUrPHPHQW�GLIILFLOH�GH�UHPSODFHU�OHV�WURLV�PHPEUHV�GX�MXU\�

GRQW� OH� UHTXpUDQW�DYDLW�GHPDQGp OD� UpFXVDWLRQ��PDLV�TX’LO�DXUDLW�éWé�SRVVLEOH�± ELHQ�

TXH�QRQ�LGpDO ± GH�QH�UHPSODFHU�TXH�OH�&KHI�GX�6HUYLFH�GH�JHVWLRQ�GHV�DFKDWV�  
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/H�GpVDFFRUG�DX�VXMHW�GH�OD�UHVWUXFWXUDWLRQ 

72. (Q�FH�TXL�FRQFHUQH� OHV�GpVDFFRUGV�HQWUH� OH� UHTXpUDQW�HW� OH�&KHI�GX�6HUYLFH�GH�

JHVWLRQ�GHV�DFKDWV��OD�'LUHFWULFH�GH�OD�'LYLVLRQ�GHV�XUJHQFHV�HW�OH�&KHI�GX� 6HUYLFH�GH�

OD�ORJLVWLTXH�DX�VXMHW�GH�OD�UHVWUXFWXUDWLRQ��OH�7ULEXQDO�UDSSHOOH�TXH�O ’$GPLQLVWUDWLRQ�

MRXLW� G’XQ� ODUJH�SRXYRLU� GLVFUpWLRQQDLUH� HQ�FH�TXL� FRQFHUQH� OD� UpRUJDQLVDWLRQ�GH� VHV�

VHUYLFHV��OD�PLVH�HQ�°XYUH�GHV�ERQQHV�SUDWLTXHV�GH�JHVWLRQ�HW�O¶XWLOLVDWLRQ�G¶RXWLOV�GH�

JHVWLRQ�SOXV�HIILFDFHV��¬ FRQGLWLRQ�GH�QH�SDV�rWUH�DUELWUDLUHV�QL�GpUDLVRQQDEOHV�HW�GH�

UHVSHFWHU�FHUWDLQHV�UqJOHV�HW�QRUPHV�IRQGDPHQWDOHV�G’pTXLWp HW�GH�MXVWLFH��OHV�GpFLVLRQV�

HQ� OD� PDWLqUH� VRQW� XQH� SUpURJDWLYH� H[FOXVLYH� GH� O’$GPLQLVWUDWLRQ�� PrPH� VL� HOOHV�

Q’HPSRUWHQW�SDV�O’DGKpVLRQ�GHV�IRQFWLRQQDLUHV� 

73. &RPPH� OH� 7ULEXQDO� O’D� GLW� GDQV� OH� MXJHPHQW� Loeber� �81'7������������ OD�

UHVWUXFWXUDWLRQ�GX�6HUYLFH�GH�JHVWLRQ�GHV�DFKDWV�pWDLW�ELHQ�UpHOOH��/D�GpFLVLRQ�HQ�DYDLW 

pWp SULVH� SDU� OH� +DXW�&RPPLVVDLUH� DX[� GURLWV� GH� O’KRPPH� HW� QH� VDXUDLW� HQ� DXFXQH�

PDQLqUH�SHUPHWWUH�GH�FRQFOXUH� j O’H[LVWHQFH�G’XQ�FRQIOLW�G’LQWpUrWV�� UpHO�RX�VXSSRVp��

HQWUH�OH�&KHI�GX�VHUYLFH�HW�OH�UHTXpUDQW� 

 

La Directrice de la Division des urgences 
 

74. /H� 7ULEXQDO� GRLW� DXVVL� GpWHUPLQHU� VL� OHV� IDLWV� VXUYHQXV� DYDQW� GpFHPEUH �����

DXUDLHQW�SX�UDLVRQQDEOHPHQW�DPHQHU�XQ�REVHUYDWHXU� pTXLWDEOH�HW�REMHFWLI� j FRQFOXUH�

TXH�OD�'LUHFWULFH�GH�OD�'LYLVLRQ�GHV�XUJHQFHV�DYDLW�GHV�SUpYHQWLRQV�FRQWUH�OH�UHTXpUDQW� 

75. /D� 'LUHFWULFH� D� GpFODUp j O¶DXGLHQFH� TX¶HOOH� DYDLW� FRQVLGpUp�



 

Affaire no : UNDT/GVA/2016/078 

Jugement no : UNDT/2017/074  

  

  

Page 14 de 15 

 

80. 
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Le requérant a-t-il droit à réparation ? 
 

86. 


