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Introduction 

1. By application filed on 27 April 2017, the Applicant, a former staff member 

of the United Nations Children’s Fund (“UNICEF”), Pakistan, challenged the 

decision to dismiss her from service on allegations of fraud and gross negligence. 

2. The application was served on the Respondent who filed his reply on 

30 May 2017. On 1 September 2017, the Applicant filed a motion to comment on 

the Respondent’s reply. The Applicant’s comments were attached to this motion. 

By Order No. 170 (GVA/2017), the Tribunal granted the motion and accepted the 

submission attached therein. 

Procedural background 

3. The Tribunal issued several case management Orders ����� Order 

No. 170 (GVA/2017), Order No. 257 (GVA/2017), Order No. 31 (GVA/2018) and 

Order No. 49 (GVA/2018) of 5 September 2017, 22 December 2017, 2 and 

27 February 2018 respectively. The Orders called the parties to case management 

discussions, summoned witnesses and ordered production of documents in 

preparation and in support of matters that arose during the hearing, which was held 

on 20 to 23 and 27 March 2018. 

4. The Tribunal heard testimony from the following witnesses: 

a. The Applicant; 

b. Mr. M. I., who worked with UNICEF from 2012 to 2014, seconded 

from the Government of Baluchistan; 

c. Mr. A. R., a Director of a company supplying services to UNICEF and 
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16. On 23 May 2018, the Registry of the Tribunal acknowledged receipt of the 
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especially where there are disputes of fact and where the 

investigative body a quo had neither the institutional means or 

expertise to conduct a full and fair trial of the issues. 

28. However, that said, there will be cases where the record 

before the UNDT arising from the investigation may be sufficient 

for it to render a decision without the need for a hearing. Much will 

depend on the circumstances of the case, the nature of the issues and 

the evidence at hand. Should the evidence be insufficient in certain 

respects, it will be incumbent on the UNDT to direct the process to 

ensure that the missing evidence is adduced before it. 

29. Thus, while there may be occasions where a review of an 

internal investigation may suffice, it often will be safer for the 

UNDT to determine the facts fully itself, which may require 

supplementing the undisputed facts and the resolution of contested 

facts and issues arising from the investigation. The UNDT ordinarily 

should hear the evidence of the complainant and the other material 

witnesses, assess the credibility and reliability of the testimony 

under oath before it, determine the probable facts and then render a 

decision as to whether the onus to establish the misconduct by clear 

and convincing evidence has been discharged on the evidence 

adduced. 

35. Therefore, the Tribunal, in reviewing an impugned disciplinary measure, may 

conduct an appeal �� 
���� which comprises of a complete re-hearing and 

redetermination of the merits of a case, with or without additional information, to 

ascertain whether: 

a. The facts on which the sanction is based have been properly established; 

b. The established facts qualify as the misconduct complained of at the 

appropriate level of proof; and 

c. In the event of there being a finding against the staff member, the 

sanction is proportionate to the offence (see ��
��� 2010-UNAT-024, 

 ����!�
� 2013-UNAT-302, "�	��� 2014-UNAT-398, �������� ����

2015-UNAT-423). 

36. It is a general principle of justice that administrative bodies and 

administrative officials shall act fairly, reasonably, and comply with the 

requirements imposed on them by law. As a normal rule, a reviewing Tribunal will 
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against the Applicant that she had come across during her investigation and she 

answered that there was none. 

44. The investigator testified that based on the Applicant’s level of employment 

and consequent salary with UNICEF, she could afford the kind of lifestyle that she 

had, including taking all the trips. Despite reaching this conclusion based on the 
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years prior, thus creating a look of forged documents. It is unfortunate that the 
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decision in 2017 there was or not a New Zealand consulate in Pakistan is not in any 

way logically connected to the state of affairs in 2013. Furthermore, such lack of 

logical connection raises concerns as to the validity of the grounds on which the 

contested decision was based. This issue is further discussed below when further 

considering the actions of the investigators. 

50. At the hearing, the undersigned Judge questioned the investigator as to 

whether she had checked the address of Thomas Cook indicated on the invoice, 

during her time in Karachi to find out whether it did or did not exist. Incredulously, 

she informed the Tribunal that she had sent some colleagues to do so and that they 

confirmed that the address was indeed correct in 2013, as asserted by the Applicant 

and as was showing on her documents. More importantly, said colleagues 

confirmed that the Thomas Cook office used to be at the address indicated on the 

invoice, which indeed was next to the then New Zeal
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correct is not a mere mistake, it is significantly more than that. The decision maker 

relied, in part, upon the assertion that a document was “suspect” when, in fact, the 

actual investigation now disclosed by the investigator demonstrates quite clearly 

that the invoice was not suspect. Leaving the investigation report uncorrected was 

at the very least unprofessional if not a deliberate act by the investigator to obtain 
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65. The Applicant was alleged to have been complicit in the fraud and that she 

“allowed” or “arranged” the original budget submitted by SCD for the project to be 

inflated. 

66. The investigation reached the conclusion that it substantiated the allegation 

that the Applicant colluded with SWD/SCD in “misappropriating programmatic 

activity funds.” 

67. Regarding this count, the DED/M concluded as follows in the dismissal letter: 

43. As the financial disclosure that you have provided is 

incomplete, both in terms of the months covered and the banks 

covered (omitting at least your Bank Alfalah account), the 

transactions are highly unusual (inflows and outflows significantly 

exceeding your annual income), and in light of the other fraud 

findings, I am satisfied that there is clear and convincing evidence 

that you either benefited from fraud, colluded in fraud, or were 

wilfully blind to it. Had I not reached that finding, I would have 

nevertheless concluded that you were grossly negligent in your 

processing of this transaction, resulting in financial loss to UNICEF. 

68. The project in question was comprised of several activities including a 

seminar, a football match, a debate competition, a press conference, a public match 

and other activities& Part of the allegations against the Applicant is that the activities 

were for nine days and not ten as indicated. The Applicant testified that she did not 

attend all the events but attended the last day, which was the tenth day and was also 

attended by the former Chief of UNICEF Field Office in Quetta (“CFO Quetta”), 

as well as by representative(s) for the Provincial Assembly of Baluchistan among 

others. 

69. There was evidence that before UNICEF pays any IP, there are several 

confirmatory checks made by staff in the finance section. However, despite this 

testimony and lack of proof from the venues of the events, or even staff members, 

to testify in respect of the occurrence, or not, of the activities, which included a 

protest march, the DED/M, in her disciplinary sanction letter to the Applicant, 

rejected all the Applicant’s arguments and stated that: 



  Case No. UNDT/GVA/2017/024 

  Judgment No. UNDT/2019/033 

 

Page 23 of 56 

40. I reject your arguments. I accept the original evidence of 

Mr. [M. A.], which, far from being self-serving, contained 

admissions against his interest, implicating himself in the fraud. 

Mr. [M. A.’s] original statement was broadly corroborated by a 

recorded telephone conversation that he had with [another staff 

member]. The circumstantial (but convincing) nature of the 

evidence was discussed in the charge letter. 

70. It is to be noted that the Tribunal, having heard evidence from Mr. M. A., has 

found him to be an entirely unreliable witness, without any credible evidence to 

provide. It is clear that he lied under oath before the Tribunal, such that it is 

impossible to ascertain what part of his evidence, if any, was truthful. It is also 

noted that the “original evidence” was in the form of a summary statement, with the 
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89. The Tribunal finds that in an attempt to convince it that the project files that 

UNICEF had lost during the course of the investigation were irrelevant to the case, 

the investigator downplayed the vital and important role of project and programme 

files during project implementation. The investigator effectively reversed the onus 
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92. The Tribunal finds that had the decision maker been provided with all 

material and information, including knowledge that files that were sent for safe 

keeping to ensure that they would not be tampered with, had been lost, it would not 

have been reasonably open to her to find that the allegations were clearly and 

convincingly proven. The decision maker would certainly have asked for further 

and better information to clarify matters. Noting that the Respondent has the burden 

of proof, the Tribunal is concerned that evidence that could have been taken or 

obtained to prove, or otherwise, the holding of the tenth day of activity was not 

sought by the investigator. The reversal of the onus of proof was not examined by 

the decision maker, it should have been. The case of the Respondent is lacking the 

substratum of necessary factual evidence. The investigator simply did not 

adequately find the evidence, inculpatory or exculpatory. The Tribunal notes that 
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particular project was done by a different entity, namely Al-Rehman Arts. It is 
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102. Other than the above indication in the investigation report, there are no 

witness statements from these Government officials in respect of how the birth 
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108. In addition, on 17 April 2014, the Government Accounts Officer wrote to the 

Programme Assistant that he and Mr. S. N. would go to her office for a meeting on 

18 April 2014. During the investigation, the Applicant was asked about the meeting 

and she said that it took place. However, the investigators showed her a copy of the 

visitors’ log at the UNICEF Quetta office, and there was no log of the Accounts 

Officer visiting the office on that day. The investigation report concluded that 

“[n]either [the Applicant] nor [the Programme Assis
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+����	���,-./” (emphasis added). 

116. This statement goes to demonstrate that there was a problem at the UNICEF 

QZO but it was not specific to the Applicant. The fact that the HACT policy of 

UNICEF was not being applied in Quetta Office speaks to a managerial 

implementation issue. 

Count 5: Child Protection Bill activity – Social Welfare Department 

reimbursement (26 December 2013, 6 January 2014, 3 February 2014) - 

PKR1,865,895 (see paras. 51 to 53 of the contested decision) 

117. This activity was carried out over a three-day period at the City Hall in Quetta. 

The venue was selected as a result of a competitive procurement process. During 

the investigation, the investigator went to the City Hall and allegedly met with the 

event manager of the venue seeking authenticity of the invoices. The investigator 

claims that the events manager and the owner both denied that the venue could 

accommodate more than 60 persons. It was noted that the rates on the invoice did 

not appear to include the 6% tax payable to the government. The investigation 
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119. The Applicant testified that though she did not attend the event, she relied on 

the documents as presented and believed the event took place at the City Hall and 

there was no reason to doubt it, as all the invoices and receipts were from the City 

Hall and signed by the banquet/events manager. 

120. The investigator testified that based on the email from the events/banquet 

manager at the City Hall, she concluded that the invoices and documents were 

fabricated. At the hearing, the investigator was asked if she requested the 

events/banquet manager for a specimen of his signature because a signature 

purporting to be his is on all the invoices and receipts from the City Hall and they 

are all identical. The investigator stated that she did not question him about the 

signature on the documents. At the hearing, it was posed to the investigator whether 

it could have been that the proprietors of the City Hall denied having received the 

payments because of tax ramifications, that is, because they raised invoices without 

tax and now there was an investigation in respect of them, thus making it easier for 

them to deny having hosted the meeting at the City Hall than to admit having 

received payments without paying the taxes due? The investigator stated that this 

could have been a possibility. 

121. Despite the investigator being on the ground, having seen the venue at the 

City Hall and met the owner of the City Hall and the events/banquet manager, who, 

allegedly, refuted the occurrence of a three-day meeting at their venue, she did not 

obtain their written statements to this effect. It is surprising to note that no effort 

was made by the investigator to obtain a list of attendees or participants at the event, 

or to obtain a statement from even one invitee or potential invitee to either confirm 

or deny the occurrence of the various three-day meetings. The fact that the 

programme and project files had been lost by UNICEF hindered the investigation 

as they most likely contained information that would have confirmed or otherwise 

the holding of the event or provided details required for the investigation to be 

completed. The Tribunal finds that reliance on an email from a person purporting 

to be the events manager, that an event did not take place at the venue when the 

investigator was holding signed receipts from a person using his name 

acknowledging payment, is such a conflict that further evidence was required to 
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resolve the matter. It is apparent that the investigator simply relied upon an email 

purporting to come from a person claiming in the email to be the manager of the 

City Hall, choosing, without any expressed reason, to disregard the only hard 

evidence she had. The Respondent produced no other evidence. 

122. As indicated in the investigation report, the decision for the holding of the 

event at the City Hall was as a result of a competitive procurement process. The 

Tribunal finds the investigation to have been entirely inadequate and is left to 

ponder why the investigator did not actually conduct a full interview, questioning 

the proprietors of the City Hall if they put a bid, or quote, to host the activity which 

now they claim never to have taken place? Additionally, the investigator failed to 

obtain a written statement from an official at SWD, it being the entity that carried 

out the activity. 

123. The count is not backed by sufficient evidence. Mere hearsay assertions of 

what the investigator asserts she was told and unproven emails are not evidence of 

the proper quality and standard to be considered as having probative value for 

anything other than for a preliminary investigation. The conflict between the signed 

receipts and the statements said to have been made by the manager at City Hall was 

not tested and resolved. The Respondent has failed to present to the Tribunal any 

evidence that can be relied upon and is of sufficient quality and probative value to 

reach the required standard of proof. It was not reasonably open to the decision 

maker to reach the conclusion that the charge was proven on a clear and convincing 

basis. 

Count 6: Child Protection Minimum Standards training (10-12 February 
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125. UNICEF alleges that the Applicant “colluded in ensuring that staff of 

implementing partners were deliberately or grossly negligently reimbursed twice in 

connection with a UNICEF-supported activity.” 

126. There is nothing in the evidence that points towards the alleged collusion. In 

fact, there is no evidence or proof of collusion at any point. The Tribunal finds the 

conduct as being more indicative of neglect by the Applicant. 

127. Furthermore, in the contested decision, the decision maker wrote that she had 

found that the Applicant “should have been aware that a double payment was being 

processed”, but that she was “unable to conclude that [the Applicant] subjectively 

[was] aware, or that [her] actions with respect to this particular charge rose to the 

level of gross negligence.” 

128. On the basis of the facts presented, the Tribunal finds that the actions of the 

Applicant were, at their highest, neglectful. 

Count 7: International Child Labour Day Conference (12 June 2014) – 
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date. An event was hosted by the NGO Society for Community Development at the 

same hotel on the same day.” 

132. As the number of participants was less than expected and SCD consequently 

paid significantly cheaper rates for the venue, UNICEF argues that it was 

overcharged for the venue by 36% and that given that the Labour Department, 

Government of Baluchistan did not host the activity planned for the expected 

participants, the charges for DSA and travel allowance that were paid by UNICEF 

were fraudulent. Further, UNICEF sustains that fraudulent documentation was 

submitted to it at the time of liquidation, that the cheque purported to pay the Serena 

Hotel was also fraudulent because the Labour Department’s cheque book reflected 

that its cheques were not used, and that there was an alleged fraudulent receipt 

purporting to be from the Serena Hotel indicating the amount paid and that said 

hotel had not confirmed receipt of such payment. 

133. The Applicant was also accused of having instructed the Director of the 

Labour Welfare Department, Government of Baluchistan to transfer funds to SCD. 

In respect of this matter UNICEF “invited” the Applicant “to make full financial 

disclosure of all of [her] assets, liabilities, and [her] income and expenses from all 

sources.” 

134. The Applicant stated that she was on leave the last week of May 2014 and 

first week of June 2014. She stated that she was unable to reconcile the signing of 

the document because she came to the office for a short while. However, she stated 

that another CPO at UNICEF, Mr. M. I. was managing correspondence with the 

Labour Welfare Department, Government of Baluchistan. 

135. The Applicant admitted to linking up SCD with the Labour Welfare 

Department because SCD was running a street children project for better 

implementation of the activity and that she introduced Mr. Asif, accountant (SCD) 

to the Director Labour Welfare Department, for capacity building. Additionally, the 

Applicant stated that she was not aware of any other arrangements made because 

she was already away on study leave when the activity was 
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conducted/implemented. She denied having received any “kick-backs” or 

perpetuating fraud. 

136. In a statement during the investigation, the then Director, Labour Welfare 

Department Mr. S. S. stated that he had received a request from a Programme 

Assistant in UNICEF to organise the event with his department. He stated that he 

advised that it was impossible to arrange the event at such a short notice and that 

the Labour Welfare Department, Government of Baluchistan, did not have a credit 

policy with the venue of the activity, that is the Serena Hotel. He also stated that 

the Programme Assistant informed him that the Finance Manager from SCD, Mr. 

M. A., would arrange for the activities and that UNICEF would transfer the funds 

to the Labour Welfare Department account and that the amounts should then be 

withdrawn and handed over to the Finance Manager, SCD, Mr. M. A., for the 

expenditure. 

137. 
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143. He testified that the signing of liquidation documents, done after the event, 

was successfully completed and that a staff member from UNICEF gave him the 

form(s) to sign. Then, his Department received a cheque from UNICEF, though he 
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150. In this case the evidence, at its highest, appears to be at a level that may be 

considered prior to making a decision to commence an investigation. The decision 

maker was presented with evidence of very poor quality upon which it would not 

have been reasonably or lawfully possible to reach the conclusion that any of the 

charges brought had been proven on the basis of clear and convincing evidence. 

There was no evidence of collusion presented. Inferences in respect of such were 

not even available upon the consideration of the facts as a result of the evidence 

given before the Tribunal or contained in the investigation report. The decision 
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investigation, instructions were given by the investigator to the UNICEF Quetta 

Zone Office to send all project files to UNICEF Country Office in Islamabad for 
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towards a deliberate distortion of the investigation by the investigator. The 



  Case No. UNDT/GVA/2017/024 

  Judgment No. UNDT/2019/033 

 

Page 49 of 56 

the investigator was looking only for inculpatory evidence and not for exculpatory 

evidence. Upon not being able to find proper inculpatory evidence it appears that 
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162.  It is clear from the evidence given before the Tribunal that the investigator 
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Some observations 

166. The Tribunal, in conducting its review of matters of this nature does not 

involve itself in matters of conjecture. It looks a
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d. Any papers referring to the disciplinary matter subject of this 

application, including the decision of 18 January 2017 made by the Executive 

Director, UNICEF, shall be removed from the Applicant’s Official Status File 

and placed in a separate sealed file which is to have noted upon it that it is 

only to be opened by order of the Tribunal; and 

e. This case is referred to the Executive Secretary of UNICEF for 

accountability pursuant to Article 10.8 of the Statute of the United Nations 

Dispute Tribunal. 

(+��
��) 

Judge Rowan Downing 

Dated this 27th day of February 2019 

Entered in the Register on this 27th day of February 2019 

(+��
��) 

René M. Vargas M., Registrar, Geneva 

 


