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Parties’ Submissions 

16. It is the Applicantôs case that the Respondentôs decision to send him home is 

tantamount to being placed on SLWFP. In so doing, he contends, the Secretary-

General was in effect circumventing the provisions of staff regulation 9.3 and staff 

rule 9.8.  

17. The Respondentôs primary argument is one of receivability. As the Applicant 

received the MEU decision on 28 May 2019 upholding the decision to not renew his 

contract when it expires, time for filing the subject application of this judgment began 

to run from then. The Applicantôs second request for management evaluation on 26 

June 2019 did not reset the clock, as both requests were for ñreview of the same 

administrative decision, namely the decision not to renewò the Applicantôs 

appointment.  

18. According to the Respondent, this application before the Tribunal is therefore 

time-barred.  

19. The Respondent makes the further argument that the application should be 

dismissed for want of merit because the decision to abolish the post encumbered by 

the Applicant was lawful. The Applicantôs claim that he was placed on special leave 

with full pay is incorrect and there was no de facto termination on 16 May 2020.  

Considerations 

Receivability 

20. The Respondentôs submissions on receivability reflect a misunderstanding of 

the impugned decision being challenged in this case. The Tribunal finds that the 

Applicant has clearly articulated his grievance. He is not challenging the abolition of 

his post. The decision being challenged is the decision which saw the Applicant ñsent 

homeò on 16 May 2019, which decision the applicant characterises as ñtermination of 

appointmentò under the guise of ñspecial leave with full pay.ò The MEU 



  Case No. UNDT/NBI/2019/155 

  Judgment No. UNDT/2020/109 

 

Page 5 of 7 

acknowledged receipt of the Applicantôs second request for management evaluation 

and cited the decision being impugned in almost identical terms as articulated by the 

Applicant. The Applicantôs second request for management evaluation was therefore 

patently not for review of the ñsame administrative decisionò addressed in the MEUôs 

28 May 2019 response.  

21. 
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