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JUDGE INÉS WEINBERG DE ROCA, PRESIDING. 

1. The United Nations Appeals Tribunal (Appeals Tribunal) has before it an appeal of 

Judgment No. UNDT/2015/028 rendered by the United Nations Dispute Tribunal (UNDT  
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b. 27,156 applicable to staff members for whom the allowance 

becomes payable prior to one November 2014;  

(2) first language  

a. 29,532 applicable to staff members for whom the allowance 

becomes payable on or after one November 2014; 

b. 34,104 applicable to staff members for whom the allowance 

becomes payable prior to one November 2014;  

(3) second language  

a. 14,766 applicable to staff members for whom the allowance 

becomes payable on or after one November 2014;  

b. 17,052 applicable to staff members for whom the allowance 

becomes payable prior to one November 2014. 

4. Ms. Jaishankar submitted a motion for an extension of time to file an application  

against “the decision of [OHRM/International Civil Service Commission] that the 

comprehensive salary survey conducted in New Delhi, India, in June 2013 found that the 

current salaries for locally-recruited staff are above the labour market”.2   

5. On 24 March 2015, the UNDT rendered Judgment No. UNDT/2015/028.  The  

UNDT recalled the Appeals Tribunal Judgment in the ��������
� ��� �� case and reiterated  

that “the decision to freeze the existing salary scales and to review downward allowances”  

is not an administrative decision for the purpose of Article 2(1)(a) of the UNDT Statute.3   

Noting that, as a matter of law, the issue of receivability may be adjudicated without  

serving the application on the Respondent for a reply and notwithstanding that the  

issue was not raised by the parties, the UNDT decided Ms. Jaishankar’s application by way  

of summary judgment and dismissed the application as not receivable 
������ ��
��. 

Submissions 

Ms. Jaishankar’s Appeal 

6. The UNDT has failed to appreciate that, despite its general application, the  

contested decision is an administrative decision with direct legal consequences on her  

                                                 

2 Impugned Judgment, para. 1. 
3 !"���, para. 13, referring to ��������
��������������
��
��	���
����� �����������������, Judgment 
No. 2015-UNAT-526. 
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terms of appointment and contract of employment.  The UNDT’s interpretation of 

“administrative decision” is narrow and excluding, and leaves Ms. Jaishankar without 

recourse to contest the issuance which is in violation of her rights.  The freezing of  

salary scales based on the recommendation of the Headquarters Steering Committee  

is a decision taken by the Secretary-General to accept the recommendations by the  

Steering Committee and therefore, it is an “administrative decision”.  The UNDT failed  

to exercise jurisdiction vested in it and committed an error of law.  

7. The UNDT erred in procedure by treating Ms. Jaishankar’s motion as an  

incomplete application and rendering a judgment without giving her the opportunity to  

present her case.   

8. The UNDT erred in fact by failing to acknowledge that the facts in ��������
������� 

were fundamentally and materially different from those in Ms. Jaishankar’s case.   

Moreover, in the present case, the process of the comprehensive salary survey was  

“not transparent, was erroneous and faulty leading 
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not mean that the Dispute Tribunal must grant the staff member’s request for an extension  

of time; but it does mean that the Dispute Tribunal cannot convert ��� �#���� a  

staff member’s request for more time into an application.    

18. Under the Dispute Tribunal’s statutory scheme, an application is the document  
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Judgment 

22. Judgment No. UNDT/2015/028 is reversed and the matter is remanded to  

the Dispute Tribunal with directions to permit the 
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Original and Authoritative Version:  English 

 

Dated this 24th day of March 2016 in New York, United States. 

 
$������%�

 
Judge Weinberg de Roca, 

Presiding 

 
$������%�

 
Judge Adinyira 

 
$������%�

 
Judge Thomas-Felix  

 

Entered in the Register on this 13th day of May 2016 in New York, United States. 

 
$������%�

 
Weicheng Lin, Registrar 

 
 
 
 
 
 
 

 


