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JUDGE SABINE KNIERIM, PRESIDING.

1. The Appeals Tribunal has before it an appeal by Mr. Tsetargachew Kebede against
Judgment on Receivability No. UNDT/2020/078 issued on 28 May 2020, in which the
United Nations Dispute Tribunal (UNDT or Dispute Tribunal) dismissed his application as
not receivable. For reasons set out below, we partly grant the appeal and remand the case to
the UNDT.

Facts and Procedure

2. On 8 October 2007, Mr. Kebede joined the Office of the Staff Union of the

United Nations Economic Commission for Africa (ECA) as a Team Assistant at the G-3 level.
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not produce a “sufficiently direct legal consequence to the legal order of the Applicant as a
staff member”.2 The UNDT concluded that the application for compensation and transfer
from the Office of the Staff Union failed for being internal affairs of the ECA Staff Union.

14. Mr. Kebede filed his appeal on 21 July 2020, and the Secretary-General filed his
answer on 28 September 2020.

15. By Order No. 399 (2021) dated 12 February 2021, the Appeals Tribunal directed the
Secretary-General to explain the situation, legal status and conditions of service of
United Nations staff members working for the Staff Union, to clarify which entity pays the
salary of Mr. Kebede and processes his monthly pay slips, and to provide a copy of
Mr. Kebede’s pay slip or salary statement from February 2017. On 22 February 2021, the
Secretary-General provided the requested documents and information, and on 4 March 2021,

Mr. Kebede filed comments on the Secretary-General’s submission.
Submissions
Mr. Kebede’s Appeal

16. Mr. Kebede contends that, as an employee of the ECA assigned to the Office of the
Staff Union, his “dealings” with the Staff Union should not be seen as an internal matter of
the Staff Union. He distinguishes his status as an employee of ECA as being different from
that of being an employee of the Staff Union. He explains that the Staff Union has its own

employees financed and administered by its own budget and admi
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supervisor and claims that this is supported by the latter’s testimony that, in 2011, a study
was conducted to assess the cost benefit of hiring a full-time accountant. He argues that this
supports his claim that his position of Team Assistant did not entail any financial tasks. He

claims that he was convinced to continue to do the financial tasks for the Staff Union based

on the
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deal with issues of “interpretation of the Statute, its Regulations or any policy”. (Staff Union
Statute, Article 17.2)

23. The Secretary-General argues that the ECA Staff Union is an entirely independent
unit and does not fall under the authority of the ECA Administration in the conduct of its
affairs, highlighting that the case records show that the ECA Administration has offered the
ECA Staff Union two support staff, who, though being United Nations staff members, worked
under the ECA Staff Union Office’s direct supervision. He contends that when Mr. Kebede
joined ECA on 8 October 2007 to perform his functions as Team Assistant, he was not subject
to the Secretary-General’s authority, but rather to “general guidance and supervision of the

President of the [ECA] Staff Union” (as per the vacancy announcement for his post).

24. Mr. Kebede failed to demonstrate any error of law or fact by the UNDT warranting the
reversal of the Judgment. The Secretary-General notes that Mr. Kebede’s various claims,
including that the ECA Administration should compensate him for services to the Staff Union
because he is an ECA staff member, are misleading. These claims relate to decisions taken by
the ECA Staff Union. The Secretary-General further submits that, although Mr. Kebede was
hired by the Administration, he was not under the authority of any decision taken by the
Secretary-General, since the ECA Staff Union is entirely independent of the Organization. It
follows that none of the alleged action or inaction by the ECA Administration produced any
direct legal consequences generally or with respect to Mr. Kebede’s terms of appointment.
The Secretary-General contends that Mr. Kebede has not shown any reasonable legal basis
that would allow for his conclusion that the Secretary-General has the authority to review the
decision taken by the President of the ECA Staff Union. It would not be appropriate for the
Administration to do so, which would include the Administration giving an opinion on the
legality of the decision denying the Appellant compensation for additional tasks, citing the

principle of non-interference by management in union affairs.

25. All other submissions in the appeal brief are repetitions of arguments and fail to

satisfy the requirements of Article 2(1) of
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32. When a staff member, who is allocated to a staff union, requests the
Secretary-General to pay compensation because he or she has carried out additional tasks
exceeding his or her job description, this is a matter between the staff member and the
Secretary-General, which is no internal matter of the Staff Union. It is the
Secretary-General’'s budget, and not the ECA Staff Union’s budget, from which such
compensation would be paid. The protection afforded to Staff Union internal matters is
designed to protect the Union from interference, but not to create a category of staff members
who are prevented from accessing the review mechanism of the Organisation for personal
employment-related matters. While the Secretary-General, when examining the claim, will

most
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the Secretary-General to transfer him from the Staff Union to another unit or division of

ECA. The transfer is not and cannot be an internal matte

12 of 13 !



LI IR T At A CID E R TR Gl YA Y

Judgment

42. The appeal is granted in part. With regard to Mr. Kebede's request that the
Secretary-General transfer him from the Staff Union to another unit or division of ECA, the
case is remanded to the UNDT for a decision on the merits. With regard to his claim for

compensation
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