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6. On 19 February 2013, the Secretary-General approved the ABCC Benefit. However,

guestions were subsequently raised regarding the Appellant’s continuing disability status.

The UNJSPF Benefit
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11. On 22 November 2016, the Appellant was seen for an independent medical evaluation
(IME) at the United Nations Medical Officer's request. On 22 December
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18. On 19 June 2020, the Dispute Tribunal held the Appellant’s application was
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24. Second, the Appellant argues the UNDT erred when it concluded that the “ABCC

correctly interpreted
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online posts and pictures, despite their challenged accuracy and timeliness
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Dispute Tribunal did not err
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bound by determinations previously made *
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57. A plain and ordinary definition of “incapacitated” comes from the Merriam-Webster
Dictionary as “deprived of capacity or natural power; made incapable of or unfit for normal
functioning”. The use of the phrase “incapacitated for further service in a member
organization reasonably compatible with his or her abilities” therefore, ordinarily means

unfit or incapable for employment as a staff member of a member organization.

58. Article 11.2(d) of Appendix D for the ABCC Benefit requires the staff member to be
“partially disabled as a result of the injury or illness in a manner which adversely affects his
earning capacity (...) with the disability, assessed on the basis of medical evidence and in
relation to loss of earning capacity in his normal occupation or an equivalent occupation
appropriate to his qualifications and experience”. The partial disability does not reference
employment with the member organization as with Article 33 of the UNJSPF Regulations but
to the staff member’s “earning capacity.” Further, the disability is assessed not only on the
basis of medical evidence but the member’s loss of earning capacity in his normal occupation

or an equivalent occupation.

59. The two benefits require two different standards in hrds
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68. The tax returns were and are relevant to the Appellant’s earning capacity. The tax
returns could establish what other work, if any, had been declared, and the quantum and

source of the earnings in the relevant time period. For example, t
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