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training programme with honours.

7. In August 2017the Administratiorreclassifed the Applicant’s post tothe G
6 level?

8. On 27 February 2019, the Applicant requested Mr. Kratzheller to approve
payment to her of a retroac\SPA to cover the period from June 2015 to August
2017°

9. Mr. Kratzheller responded to th&pplicant’s request on 18 March 2019

informing he as follows:

As you know, ST/AI1999/17 requires that in order for a staff member
to be eligible for SPA, a pbshas to beadvertised and the staff
members should be competitively selected against it. In your case,
there was noadvertisement and no selection process took place.
Therefore, unfortunately, no SPA can be paid in your tase.

10. On 11 June 201%he Apdicant submitted a claim to Ahmad Dik, Acting
Director, Administrative Services Division at ESCWA, requesting exngratia

payment inlieu of SPA pursuant tetaff rule 12.3(b)’

11. Mr. Dik responded to the Applicant on 26 June 2@18rming her that she

had failed to submit a request for management evaluation within th@y6Period
provided for in staff rule 11.2(clor the refusal to pay her an SPahd that the
authority for extending the deadline for filing a request for management evaluation as
well as for awarding arex gratia payment is delegated to the Undgcretary
General forthe Department ofMlanagement Strategy, Policy and Compliance
(“USG/DMSPC”).8

3 Amended applicatiorpara.32.
4 Amended application, anr&.
5 Amended application, ann&
® Ibid.

” Amended application, anndx
8 Amended application, annéx
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12.  On 26 August 2019, the Applicasiought management evaluation of the

impugneddecision®
The partiess submissions on receivability
The Respondent

13.  The Applicant was notified of the decision in writing by email dated 26 June
2019. The 6@ay time limit to request management evaluation of the alleged
decision expired on Sunday, 25 August 20The Applicant requested management
evaluiation on Monday, 26 August 2016ne day late. Article 34(b) of theNDT

Rules of Procedure és not apply to the calculation of time limits under the Staff
Rules. Accordingly, the Dispute Tribunal does not hawenmetence to hear the
application as the request for management evaluation was not timely submitted under
staff rule 11.2.

14.  As the Applicant is stationed outside New York, thedd§ time limit under

staff rule 11 2(d) for the Seerary-Generd's respose to be communicated in writing

to the Applicant expired on Wednesday, 9 October 2019. The See@Gsapral has

not responded to thépplicant’s request for management evaluation. Thed&p

time limit to file the application underart. 8(I)(d)(i)b of the Statute expired on
Tuesday, 7 January 202The Applicant filed herapplication on Wednesday, 8
January 2020, one day late. The Applicant did not make a written request for waiver
or suspension of the time limit to file hgpplication. Accordingy, theapplication is

not receivableaatione temporis.

15. The Applicant does not contest an administrative decisibme Acting
Director of the Administrative Services Division, did not purport to exercise any
function or power in his correspondence of 26 JubE92responding to the request

for anex gratia payment in lieu of SPA. The Acting Director inform&dunsel for
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legal framework under which the decision wasde'? In the instant case, the
Tribunal agrees with the Respondent tthe Acting Directorof the Administrative
Services Division did not purport to exercise any function or power in his
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following the receipt of his comments”.'® Similarly, in the case at bar, the Applicant
was advised that it is tHdSG/DMSPCwho hadauthority todecideon her request.

This was not a final decision.

39. The Applicant has failed tadentify an administrative decision capable of
being reviewed, thais, afinal, specific decisiontaken by a competérauthority

having present andirectadverse impact ohercontractual rights within the meaning
of art. 2.1(a) of theUNDT StatuteIn view of this finding, it is not necessary for the
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