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INTRODUCTORY ROTE 

Chapter XI does not constitute a review of the action of the Security of aggression 
to the 

peace, breaches 

Article 39 

The Security Council shall determine the existence of any threat to the peace, 
breach of the peace, or act of aggression and shall make recommendations, or 
decide what measure shall be taken in accordance with Articles 41 and 42, to 
maintain or restore international peace and security. 

Article 40 

In order to prevent an aggravation of the situation, the Security Council may, 
before making the recommendations or deciding upon the measur& provided for - a --- - W 
in Article 39, call upon the parties concerned to comply with such provisional 
measures as it deems necessary or desirable. Such provisional measures shall be 
without prejudice to the rights, claims, or position of the parties concerned. The 
Security Council shall duly take account of failure to comply with such provisional 
measures. 

Article 41 

The Security Council may decide what measures not involving the use of 
armed force are to be employed to give effect to its decisions, and it may call upon 
the Members of the United Nations to apply such measures. These may include 
complete or partial interruption of economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of co0.29840 and 

a n d  
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3 iI. occurs against a Member of the United 
Nations, until the Security Council has taken the measures necessary to maintain 
international peace and security. Measures taken by Members in the exercise 
of this right of self-defense shall be immediately reported to the Security Council 
and shall not in any way affect the authority and responsibility of the Security 
Council under the present Charter to take at any time such action as it deems 
necessary in order to maintain or restore international peace and security. 

Part I 

CONSIDERAllON OF THE PROVISIONS OF ARTICLES 39-40 OF THE CHARTER 

NOTE 

During the period under review, there has been no 
discussion in the Security Council of Article 39 in con- 
nexion with any question. In connexion with the Pa- 
lestine question, there was on one occasion discussion 
concerning the bearing of Article 40 on a proposal 
before the Council. 

The corresponding chapter of the previous volume 
of the Reperloire contained a number of case histories 
derived from the proceedings on the Palestine question 
and bex 3 upon discussion of Articles 39-40 in con- 
nexion JI 3 h provisional measures proposed in or adopted 
by the ~1 until. In the period under review, the Council 
has agal; been concerned with calls upon the parties to 
cease fighting and to comply with their obligations 
under the General Armistice Agreements. It has on 
occasion taken decisions condemning particular actions 
as violations of the previous resolutions invoking Arti- 
cle 40, or as breaches of the Armistice Agreements 
concluded pursuant to directives issued by it under 
Article 40, and of the obligations of the parties under 
the Charter. In none of these proceedings, however, 
has the Council engaged in discussion of Articles 39 and 
40. As a guide to the steps taken by the Council in 

, these respects, reference should be made to the Analy- 
tical Table of Measures in chapter VIII as well as to 
part II of that chapter setting forth the chain of pro- 
ceedings in connexion with the Council’s consideration 
of the Palestine question. 

During the period under review, the only explicit 
invocation of Article 39 in the submission of a question 
to the Security Council was that in the cablegram from 
the Minister for External Affairs of Guatemala request- 
ing the President of the Security Council urgently to 
convene a meeting concerning the work on the West bank of the 

River Jordan in the Demilitarized Zone; 
adoption of a draft resolution noting the 
statement Article 40 of the 

Charter.] 

At the 629th meeting on 27 October 1953, following 
the inclusion of the Svrian complaint in the agenda, the 
representative of Pakistan stated that before the 
Council heard the parties and considered the matter 
on the merits, it might be a wise precaution to endorse 
the request of the Chairman of the Mixed Armistice 
Commission and to request Israel to suspend the work 
accordingly. He submitted a draft resolution to that 
effect. * 

In reply to a query from the representative of the 
United Kingdom concerning the Article of the Charter 
on which this proposal was based, the representative of 
Pakistan declared that 

cc in view of the fact that hostilities were brought 
to a’ ‘ciose on the basis of an agreement, a breach of 
which is alleged and has, prima facie, so far as the 
documents submitted to the Security Council indicate, 
taken place, Article 40 of the Charter is clearly appli- 
cable . . .” 

J For texts of relevant statements see: 
629th meeting: Pakistan, paras. 5, 40; United Kingdom, para. 17; 
631st meeting: France, paras. 36, 50, 63; Greece, paras. 47, 64; 

Israel*, paras. 4, 53; CSSR, paras. 59-60. 
4 , TwTD 3  Tr j
0  Tr 9 0  T2595 a; 

5 9 - 6 0 . ,  T w T D  3   T r  j 
 0   T r  9  0   T 2 5 9 5  a ;  



154 


