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INTRODUCTORY NOTE

Chapter XII covers the consideration by the Security Council of Articles of
the Charter not dealt with in the preceding chapters.?

Part I

CONSIDERATION OF THE PROVISIONS OF ARTICLE 2 (7) OF THE CHARTER

Article 2 (7) of the Charter

Nations to intervene in matters which are essentially within the domestic jurisdic-
1wy § masmadan'sd a1y nhall yagring fhe 3 ivihncsd ewvih e Foad oeatd ~netn=rgttlornat .

aU._aytharize the. Linited

under the present Charter; but this principle shall not prejudice the application

of enforcement measures under Chapter VII.

U, 4. re ' 1 d id
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Case 1.2 THE QUESTION OF Morocco: In connexion
with a request of 21 August 1953 to include
tha ~munactinn Af Afavannna in tha avanda AF +ha
Security Council.?

[Note: It was requested that the Security Council

should 1mest1gate the international friction and the
hiak Laod

AT the 619th meeting on 26 August 1903, theTepresen-
tative of France, opposing the adoption of the provi-
ctatad that +tha Erannh (Lavornmant
denied that either the General Assembly or the Security
Council were in any way competent to intervene in
France's relationship with the Empire of Morocco. It
found support for its views in the terms of Article 2 (7)

cinnal amranda

arisen because of the intervention of France in Morocco
and to take annronriate action under the Charter.
Ubjection was raised that Article Z (/) ol the unarter
ptnvented the Security Council from considering the

e— LS00 7 D

o () - — T a
e provioTa e geaT wao nubfuduptild.]
By letter dated 21 August 19:)3 ‘4 the representatlves

qacS ulvu

MGy, AMGLUL,  Lanviiey 4 GRIGLGL) & MIAppLiuYy s
Arabia, Syria, Thailand and Yemen requested the Presi-
dept of the Security Conncil under Article 33 (1) of the

L ciie vres eens - VIV UUILY VU —

a sowerexgn State 1.t ha.d by the Treaty of Fez of 1912

I U R N

reignty. Any matter

“  .epuorpd bar thetragty of nrolacterataulalls in,
essence, and by the very terms of the treaty, within
the national jurisdiction of France. In virtue of

Nations cannot deal with such a matter; ana in tne
present case the Security Council can only acknow-

I‘L i o o 1]

oil to investigate the international friction and the dan-
ger to international peace and security which had arisen
by the unlawful intervention of France in Morocco and
the overthrow of its legitimate sovereign and to take
appropriate action under the Charter.

HICHLY UL LHAPLTId \-.\11, P. &IV,

* For texts of relevant statements see:

1:ug€‘ita o lack of \,unuyclmuj—rcfubrus bﬂ-pb\;v -

T LA ersorerr — -
the fifteen delegations of the African and Asian
group.”

Before falling essentially within the national com-
petence of France by virtue of that treaty, Moroccan

internal af'falrs fell no less essentially within “the nat10nal
If thorofare

1ILervene 11 Sucil Iduierd, It wouuilu LULILILIL a uuuuie

gt Antielg canh 7 af the Charier ”

620th meeting: United Kingdom, paras. 19-23; United States,
para. 10;
ich—— Nl W

o sgceias

ras. 59-64;
622nd meeting: Pakistan, paras. 67-68;
623rd meeting: _President (Colombia)_paras.

Chile, paras. 36 3/

7-9. 11-12, 29;

Ol g

paras. 3-8;

tative of France contended further, was also inadmis-

?“M-—‘h"‘h'winm wsbiol it oo maoda did nat

' EETVECED
exist. The request was based on Article 35 ot the Lhar-
ter. However, there was no dispute between the French
UO'V'ernﬁeﬁlﬁ’ﬁd tl}e Sherifitan Gowver nment—Even if

disnut te itv_Cauncil would n
be competent under Article 2 (/) to consider 1t.

¢ S/3085 O.R., 8th year, Suppl. for July-Sept. 1953, p. 51.

TIIC ICPICSTIItatIve UT I Oniotang  ortaveo —orre

view, Article 2 (7) had been
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. over-taxed in its use. The fact is conveniently At the 620th meeting on 27 August 1933, the repre-

fen et AL L AT 1 T e B bn amamabn cantadiva af tha TTnitad Qtatac donlarad that tha lina nf
= AT ane o 0o ERETL cibon g et i shfagtions S thD oo odene e
_The important words in this Article are: events in Morocco constituted mternational friction

; l&& - ord t foro o Nyroracl \gr-l'l tn ig‘.&s. -
State’. What is the meaning of ‘domestlc ]urlsdlc- tlrfate to see whether continuance of the situation was

danger_international peace “would make it
possmle always t0 DIreak qown the dISTNCUion petween

4ient __C Yoo t1

of wider jurisdiction, that is to say, authority in a

- JUNCTS TRy i o diatl £ Ciot d 3

cmntbamn AF Aammactin anAd intarnatianal nananen »

- -

- . ok Tt .

being within the domestic jurisdiction of that State.

*
that the chlef characteristic of the sgecxal relatlonshxg

the affairs of the subjects and the temtorxes of that
State; and, secondly, one over which that State has
powers of direct leglslatxon

affairs of Morocco was vested in France. The effect,
internationally, of this relationship was necessarily to
place the relatxons between France and Morocco on the

= s the first nol Y e Gl )1 1 (S0 01101518 [ —
federal union or between a federal government and a
’ {t—has  weccu H;Lrah'j-dﬁcrm-mvu—vn—{.w ..tghe!!'t—w’?:—ércﬁ‘guzt‘»h‘ l‘_‘.“—”“"“‘, flherfas /
t“u’t.b‘o;?t_“"t‘hat‘j;:m%mc'p =, 4T tllat @ diicicuce veiween rdameearna Mo-
T v . ol . S
The representative of Pakistan referred to the judg- national character. Accordmoly, it could not lead
ment of the International Court of Justice® of 27 Au- to international friction, nor is it likely to endanger
gust 1952 and stated that the mamtenance of -international peace and_secu-
. It cannot therefore be claimed that the inter- rity.”
nal affairs of Morocco are -‘essentially’ within the The opening words of Article 2 (7) clearly showed
domestic jurisdiction of France, and therefore Arti- that, far from being subject to other provisions of the
cle 2, paragraph 7, cannot be invoked to bar an inves-  Charter, it was “an overriding stipulation”.
tigation by the S’ecurity Council of the serious situa- At the 621st meeting on 31 August 1953, the repre-
tion in Morocco. ’ sentatlve of the USSR stated that the Treaty of Fez
| T A o e _TTnited
. e e — u_.gr“fu-r_ r—

[ U R N T 1'| i Al v A A Anana $iern

safeguarded the sovereignty and independence of the
Sultan. Under this Act, Morocco was a sovereign
State. It was true that the Treaty of Fez placed cer-
tain limitations on the powers of the Sultan of Morocco

e =)
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situation there also derived from Chapter XI of the
Charter.

At the 623rd meetmg on 2 September 1953, the Pre-

OUTt Of J ust'lce

e — ——— =T
of Algeciras. OT Z7 AURUST vm
. . . and jurisdiction of Moroccan courts in cases in which a
. Moreover, the consideration of the question of Mo-  ypjted States citizen or protegé was defendant and not
rocco by the General Assembly and the adoption by the  ith questions relating to Morocco’s sovereignty in
SmTIYS TS svvvemEeves Yo T M ad TTTTT YT Tt T T T T - CALLLlldl dllalld. iucrcivie, auny alguuxcut vascu vl
the matter is not within the domestic Jurlsdlctlon of that judgment could not be invoked at this juncture.
France under Article 2, paragraph 7, of the Charter”. Gene ti ,

. 1T = € nope inat rrance woula commue [O quu 1S ODI11-
llls g—faets—werc Anlmatﬂ%hmﬁﬁ_mwmmf ol thc Chariter, anno
aspects (1) the Treat) of Fez eliminated the purely Morocco had resumed the right to exercise sowerexgntv
local character of the question; (2) according to the Act in external matters which it had ceded by the Treaty

. of Alagdr.asua%afvﬁgygﬁ ates were concerned with_of Fez tn France_The Sepurits:
any fundamental change In Morocco; and the deposition  consider the Moroccan question without violating Arti-

ad cloar intarnatian

1.1!1&2&2.?.@&1:&&“@&@@#31 w rj_m -f Muu.w.t_i—

of the International Court of Justice of 27 August 1952;
and (4) the important fact that the General Assembly

PR T e O A o e Y R 0

deal with the Moroccan issue.

} [fara consecnina sinkic af notinnale ot the (5!4‘,1_5
America in Morocco, judgment of August 27lh 1952: 1.C.J lﬁfporls
1952, p. 176.

| KT

- YT L e—
sovereignty 1t \\oud not constltute a State separate
from France \Iorocco was entxtled to follow its own

be able to do so only if the Securlty Council did “not
interfere in its domestic affairs”.

B s Y e e o 1
sentative of Pakistan stated that it was wrong to say
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another State, which was a Member of the United
|l T i e T T R III_I—I——————,

that, therefore, Article 2 (7) of the Charter was applica- At the 624th meeting on 3 September 1953, the agenda

Wia T hic wiiawe #hic nravician Aaf tha Chartor wac nnt

that the internal troubles of Morocco created by France,

applicable for this very reason, namely, that the subject
concerned internal happenings in Morocco, fomented by

¢ 624th meeting: para. 45.

Part II
CONSIDERATION OF THE PROVISIONS OF ARTICLE 24 OF THE CHARTER

Article 24 of the Charter

1. In order to ensure prompt and effective action by the United Nations,
its Members confer on the Security Council primary responsibility for the main-
tenance of international peace and security, and agree that in carrying out its

dnties nnder this resnansihilitv the Securitv Conneil acts on their hehalf.

Bt — TS the Lsomim=L
with the Purposes and PrlnClples of the United Nations.

tad & AN C

L M FR TR | == MY~ N I LYW = oA

in Chapters VI, VII, VIII, and XIL

shaun

The spec1ﬁc po“ ers
1 »

Iill ‘il ﬁhli dliihﬂiii £ 4+l Aaads

3. The Security Council shall submit annual and, when nec&saryjistie@ialitions.iézouncil

T TRt et B W™ 700> M |\ V=" -

g
.

reports to the General Assembly for its consideration.

ww;mmmwmn a

on 29 March 1954

[Note: Consideration of the complaint by Israel of
continued Egyptian interference with shlppmg proceed-

. ing to Israel through the Suez Canal. i

Security Council resolution of 1 September 1951, gave
rise to discussion as to whether Article 24 empowered
the Council to deal with a violation of the Constantinople
Convention of 1888 guaranteeing the free navigatien
of the Suez Canal.]

community represented in the United Nations. The
five great Powers, it is true, represent the five great
Powers. They are permanent members. But whom

do they represent as permanent members? They
ont 4bo Tioitad Cioporn the

LU LGy UV MUV S LI LUNMY vaav sy - Ty vasv

United Kingdom, France, the Soviet Union and
China. They are there because they bore the hea-
viest burden in winning the war. And they are there
to bear the heaviest burden in maintaining the peace.
They hold their seats in that capacity, not in their

e S — —

sentative of Egypt* raised the questlon whether the
Council’s competence had been invoked in the New
Zealand draft resolution in accordance with the terms
of the Charter. He questioned whether it was within
ne JurisaiCilolnl Oi Lie decurity Louillci Lo aiscuss e
Juestion of frecdem of qaf'rga&e-r‘:hﬂmgb tke Luer
Canal. Observing that the representative of New
Zealand had referred to himself as the representative
nf A maritima naurar tha ranracantativa nf Kavnt aclrad
whether the representatives meeting in the Security
Council were really the representatives of States answer-
ing to particular descriptions:
“...In my view, the members present are the
representatives of their governments. But the go-

"~ themselves, but the Umted \atlons

s XL T ]
The) are there

\.dl,laLlL ’
France, the Soviet Union or Chma There can be
no doubt about that. In the Security Council they
have a specnal capacxtv

ccrm - Ca_at . _f WY____

states:

“‘Iwould add-thatfor maritime nations—countries
which, like my own, depend on their overseas trade
for their prosperitv and indeed their existence . ..’

“And he refers to the measures taken by Egypt in the
Suez Canal. Maritime Powers? Very well. But
do not come to the Security Council in that capacity.
Maritime Powers? Suez Canal? Freedom of navi-
gatlon" Excellent. You have an instrument—the

1000 PICI PP E A P ol i

as agents. They work for the Organizafion as a shoutd—bring-into-operatiom—Articie-8-of that €on-

ET‘ “_|,A4. _ ii 0 A J‘ PP W DY S SN o) v ventinn ctates:

explicit . : “‘The agents in Egypt of the signatory Powers of
A L Py —'_ = T =

T O T —— L — " —————————————
appeal to. INat s the mternational mmstrument you Iﬁ = tﬁe mternatlonal mstrument you

? For texts of relevant statements see:
662nd meeting Egypt*, paras. 46- 47 Lebanon para. 57;
e Se— Y

=

In case of any event threatening the
_the Capal_thev shall

executlon

C0b mea:, ting: ULCR, parnirsd=is

maet an The samMmaons nf Thres oF the'y @wmRer 1IDAPT
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the prgsidency of their doyen, in order to proceed to
the’ nkcessary verifications. They shall inform the
Kheaival Government of the danger which they may
have perceived, in order that that Government may
take proper steps to ensure the protection and the
free use of the Canal.’

“Ttis n chanld hring intn aneratinn

not the Security Council. Apply to the signatories’
representatives in Cairo. You are perfectly entitled

to complain of obstacles to the free passage of ship-
ping through the Canal. I believe you know that the
signatories are France, Germany, Austria-Hungary,
Spain, Great Britain, Italy, the Netherlands, Russia
and the Ottoman Empire. These countries exist.
They even have successors. Their number is mcreas-

—— O O

mg oT—Can ca'Sﬂ'y_ﬁud any ufth

4 Ut Vs aaaan VLU VU Vmaas VUBUVAILA  vaav Vapiatavua aveas

representatives in Cairo. Take your complaintwias
them. But to raise the question of free passage
Can R VL Luve  udiias s thiv Uvuus iy
It e cnmnpletely of
of the United Nations Charter.”

In this position the representative of Egypt was sup-
ported by the representative of Lebanon who made

YTALAL VAL ATU YT 4VAIGUU UL QAU ALOVIWLAVLIL s

nnmg mplﬂ‘ﬂuﬂh-—,hw_

At the same meeting, the representative of France
observed that the Council was not primarily concerned
with the validity of any particular article of the Con-
stantinople Convention.

. The Security Council has not, under the
Charter, any special competence to examine alleged

narti
cuiar treaty. “e !ounm! 1s not necessarily compe-

tent to deal with a case merelv by virtue of the fact.

that an international treaty is involved. Its essential
function is to remove threats to the peace...”

At the 664th meeting on 29 March 1954, the represen-
tative of the USSR stated:

“I cannot overlook that the question of shipping

hﬂ. Snez C.an.a‘ and..g.f_thnﬁbswaa-nre.-si.the 1883_

~_ At L TR S |

calls for the special consideration of this question by
all the parties to the convention. However, only

TR
stltute a mmonty of all those who 51gned the conven-
tion.

€

VIVII Ui 4 WLVPLLLIAMUL AUUA) EATU 110U LU @ UidLUuddivua ad wu

WWTW

on 29 March 1954.

OUISL IL

662nd meeting: Egypt*, paras. 42. 46-47: New Zealand. pa-

[Note: Consideration of the complaint by Israel of
continued Egyptian interference with shipping proceed-

* For texts of relf\'ant statements see:

112-11%

ras. 16-18;

663rd meeting: Denmark, paras. 12-13; Egypt®, para. 155;
France, paras. 34-35, 41; Lebanon, paras. 62-65; United King-
dom, paras. 27-28; United States, paras. 2-6;

664th meeting: President (Turkey), para. 67; Brazil, para. 16;

pargs. 113-135: USSR. paras. 37. 42;43.3@_{8-..’:2_5&.3&' 9.
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——__Charter, to comply with the earlier resolution failed of —
adoption.]

£GrT 111> GUTISTUETGIUTT UJ ZITIiCie %0 ” = -

welvet), . Slnmbesweel | St et f gl Sla el loniogebba colendinacg ity oot el RO
referred to in Article 25 and, consequently, whether Charter formulates these two principles: first, member
A LN aitlic b mmcamler bhamasith Ctntnc ara antitlad +n avarnica tha ricdht Af colf_Adafoncs

The New Zealand draft resolutlon \\hlch called upon

N PO s SN szl

At the 658th meeting on 5 February 1954, the repre-
sentative of Israel*, in requesting that the Security
Council confirm and reinforce its decision of 1 Septem-

restrictions on the passage of international commerc1al
{ianpemand sovleregunse? adhes
Conncil as the final arbiter of disnutes arising out of the

armisfare agreement canchiviea 1n nIrsuance ora

resolutlon ThlS authorlty had been recognlzed b)

individually and collectively; and secondly, the indi-

overriden in favour oftie Secmrty'—COuucu except
in so far as the States concerned are so well protected
by the resources available to the Security Council
that the abandonment of their right of seif-defence
will not harm them.”

ha=1Q8 Lewr~iok had eplad vann Hqypt to termivade the T~ tke—cage—hafona, *ha Lamunityr Cawncdl cttarticr
must be directed to “Israel’s aggression complex” and

that af 1 Sentemher 1951 The Canncil was not esta-
rt nass nnon The
leglslatne competence of Member States The Council,

o 1 (1 p

that in such matters affecting mternatlonal peace and
security as the rights of war or hostile acts, decisions
taken by the Council, such as that handed down on
1 September 1951, possess a far greater legal and
moral force than do the resolutions of any other inter-

atxonal body. A grave moment wn]l be reached in
edent

AN . . °.5 :
&_lu"r’_——h‘i"" Tty o obe bEeL oo obied el

it

2nl .\—_,-i,l cgt“ a ilﬂht Qﬁ inl; d&fnnﬁp D nnt ha

-

Replying to the representative of Egypt, the repre-
sentative of Israel contended that his Government was
“quxte certain—absolutely certain” that the injunction
in paragraph 5 of the resolution of 1 September 1951
“i> binding upon Egypt-and Israel as an au‘ioritative
and final verdict within the framework of the Armistice

A cevanmant??
Ly

or total defiance o R becomes Inore m!

estabIished.
The representative of Israel suggested that the con-

sentative of New Zealand, in introducing his draft reso-
lution!! stressed that it was directed primarily to the

SR

fma_mm.l}v Eaunt p{2,basle-Acd wbaged no e asser.— C e A ————————

. .. 9 PUE S T SR, NS

defiance of a Security ounci resolution, clearlv created
the Kind of situatién to which the enidTcementi measures
laid down in Chapter VII of the Charter should properly
apply.1°

At the 659th meeting on 15 February 1954, the repre-

resolution which denied the assertion of active belli-
gerency, and the finding that Egypt’s practice of inter-
fering with the passage through the Suez Canal of goods
destined for Israel was an abuse of the right of visit,
search and seizure and could not be justified on the

sentative of Egypt*stated that the Security Counril,  ground—of self-defence.—Fe stated further that the

in adopting the resolution of 1 September had_ resnlution of 1 Septemher 1951 had heen legally and

based it on considerations other than the essentially
legal aspects of the case. Quoting the statement of the
representative of Egypt made at the 558th meeting, he
stressed that Egypt had accepted that resolution with
the reservation that the question “was not closed and
that the decision did not rest on fixed and final founda-
tions.” It was, therefore, beside the point to state
that Egypt was acting in a manner incompatible with
the resolution of 1 September 1951.

At the 661st meeting on 12 March 1954, the represen-
tative of Egypt continued his statement. He declared
that, by adopting the resolution of 1 September 1951,

properly adopted by the Council. Under the Charter
it was “the clear duty of all Members of the Organiza-
tion to observe the resolutions of this Council”. There-
fore, the argument that Egypt was entitled to disregard
the terms of the resolution of 1 September 1951 by reason
of a reservation entered at the time of its adoption could
not be accepted.

The representative of Egypt, commenting on the
draft resolution submitted by the representative of New
Zealand, stated that, like the resolution of 1 September
1951, it took no account of the legal character of the

} Wl ]

exercise of the right of visit and search after an armed
struggle. The representative of Egypt stated further:

1 On a previous occasion, when Israel informed the Security
Council of the detention by Egyptian authorities of a Greek mer-

“ord

eallv within the jurisdiction of the Council to__dis

Canal" The provision rele\ant to thls matter was
contained in article 8 of the Constantinople Convention

lcsulauus LIT 11CTUULIL UL DIMPPIILKE 11 LU DULL wauail,

and this provision, not the Security Council, should be

e o T 0 e v Sl 1 S ol en agio= e qrartiorand fuee
I-Udl LIITS wWas au acu ux uuu—\,unuyna ICC Wit -.u LTy u C uuuuuu

resolution in contravention of Article 25. (S/3093 O.R., 8th year, 11 §/3188/Corr. 1, O.R., 9th year, Suppl. for Jan.-March 1954,
B for . -Sept. 19353, ©,.73,) p.44. See chapter VIIL p. 31.
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CONSIDERATION OF THE PROVISIONS OF CHAPTER VIII OF THE CHARTER

NOTE 25 December 1951, including the text of a decla-
ration signed b%;I the Government of Cuba and

trr CoIISequciee of tlﬁbﬂga‘"ﬁﬂ plmd b"y’ thc-Ekar

ini jc21
tor e Mapvhome a- th Vi ibodmbiabion « wan o up-r. . the Dominican epubl-lc .
_‘ﬁ.\ can fho cibaciion f tha ﬂ!! Daled 9&‘ lwrmr" J24; transmitting the text
§ i =" M"ILW bnan, Arasn dieina tha nariod fram __________0f the Committee’s conclusions in the case sub-
—————————————ea——ee e Y —— mewrery T T T T IV e e—————
have been mrculated by the Secretary General to the 1933 2
pa__Fap— (g 3 T T Lyl - : ;
included on the pronslonal avenda various notes and information concerning the
itinerary of the Committee to Guatemala, Hon-
1. Communications from the Chairman of the Council duras and Nicaragua?
. DR o e 1 | ] i W i
(i) Dated 10 January 1955: transmitting a resolution that Guatemala, Honduras and Nicaragua in-
adopted by the Council at the request of the formed the Committee that the dispute between

Government of Costa Rica, which had stated themselves has ceased to exist?
hat_it, was.cqQ that an attack w i -agsmittino a renort of the

\Nicaragua ispute v uatemala,

nent on 1ts irontier wi
(i) Dated 12 January 1955: transmitting a resolution Honduras and Nicaragua and copies of all com-
- i Ar giiama Ayl ~——~n - i

adopted at a special session ol tnhe touncil on nmmwuu.m SRInangla u?E_n\.».. t..: vv‘.......tty\,
of the special session of the Committee held on 1 §/2494.
—_— 2 §/3176.
1S /3344, 3§ 3236.
14 §/3345. 1 S/3262.
15 Q3348 3 513267,
E e 7 TH
T 8/73349. T 5723190
1+ §/3366, S/3366/Add.1. 3 §/2511.
1 §/3395. 1 §5/2988.

e §/3438. 10 §/3266.
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In addition to the circulation to the representatives
on the Council of these communications, it has been the

practice to include summary accounts of the disputes
or 51tuatlons referred to in them in the Reports of the

Ny - a3 o ~ [t

€ gt

1951-1952 (G A.O.R,, Tth sesston Suppl. No. 2), p. 61; Report of
the Security Council to the General Assembly, 1952- 1933 (G.A.
0O.R.. §th session. Suppl. No. 2). . 29: Report of the Securitv

LUUIILIL LU LHT UCHTIal AdICIHHVLY LIVELTITU0 [ U3Vl JUL 9o~

Chapter V111 of the Charter.
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sion, Suppl. No. 2),
General Assemblv.

iVUL &gy P &t

p. 65; Report of the Security Council to the
1954-1955 (G.A.O.R.. 10th session. Subpbpl.

Kegional Arrangements

Article 52

ae AT iasiaag sax vax R R N

AL LAMMLL Laiv vemsUvLaavL Ve s Lpgavastes teis s

gements or agencies for dealing with such matters relating to the maintenance of

that

Purposes ap

international peace and security as are appropriate for reglonal actlon provxded

2. The Members of the United Nations entering into such arrangements or
constituting such agencies shall make every effort to achieve pacific settlement

Af lanal Aiernutac thranah cnnh

raminnal arrandamante ar hyr ennh ramanal aaanniae

before referring them to the Security Council.

3. The Security Council shall encourage the development of pacific settle-
ment of local disputes through such regional arrangements or by such regional

agencies el vu U luiuauVeE ol tie states cunceined vr By TCICTCNCe TTONT CIe

Security Council.

ED

Article 53

1. The Security Council shall,

L‘TltOT(. II1E€11

L

agem.es-w:tl-: u* tahe t.d"h Hmfetm—a{-ﬂﬁe Saeuf-ey-(i-eun')l—r.tk the waezption of

A BIIU SALVAVAU 424 MU TTU Y AUAPGALU LIV U PAALGA LAV VA AL VAVILG U S WU U

-

where appropriate, utilize such regional
ArFencanagn by m-_gnpmmr far anfawnama

REUICHILS UL UV EHlUlldl

measures against any enemy state, as defined in paragraph 2 of this Article,

v

provxded for pursuant to Artxcle 107 or in regional arrangements directed against

responsibility~for preventing furtner aggressfomrbysuth a state.

2. The term “enemy state”

as used in paragraph 1 of this Article applies

to any state which during the Second World War has been an enemy of any

sionatorv of the nresent Charter.

Article 54

The Security Council shall at all times be kept fully informed of activities
undertaken or in contemplatlon under reglonal arrangements or by regional
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Case 4.3 THE QUESTION OF GUATEMALA: In connexion to refer the complaint of Guatemala, requesting the
with decision of 20 June 1954: rejection of Council to take the measures necessary “to prevent the
the draft resolution submitted by the repre- disruption of peace and international security in this
sentatives of Brazil and Colombia, referring part of Central America and also to put a stop to the
the complaint of the Government of Guate- aggression in progress against Guatemala”, to the Orga-
mala to the Organization of American nization of American States and to requestthe Organiza-—
States; and in connexion with decision of tion of American States to inform the Security Coun-
25 June 1954: non-adoption of the provisio- cil on the measures it had been able to take in the
nal agenda. matter., The draft resolution was not adopted. At

the 676th meetino the nrovisional acgenda was not
ecurity Counc: h:ﬁ‘ be&)re 1t a draft resolution sub- =

mitted by the representatives of Brazil and Colombia

3: For texts of relevant statements see:
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Pakistan, para. 130; USSR, paras. 110, 118, 120, 144-145, 148, 173,
184; United Kingdom, paras. 87-88, 90.

676th meeting: President (United States), paras. 175-178; Bra-
-ilﬂv‘ :1 1"i a f\ﬁl,“lh"‘-. r-—-_. 41‘)44’_I‘|IL
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question discussed was the question of the relation purpose. According to its charter, the Organization
_ bhetween Articles 52 (2).and (3) and 32 (4)]33 of American States was empowered to deal with and

to solve any problems relating to such disputes or situa-
By cablegram dated 19 June 19:)4 84 the Minister for > > .
«ternal Relati requested the Presi- Hons. ‘Furtherrpore, Chapter VIII of the United Na-

urgently in Order that’ 11 aCCOrdanC*e “lth ArthIes 34’ tative af Brazil deplared thf the annr\fx {‘nnnr-x] ch’nnlr‘ I
ST S -
acfaccoramg !o “tﬂa! ver) “clear provxsnon” of the Char-
“ vent the disruption of peace and interna-
sary ‘to preven P p ter, and, without going into the merits of the Guatemalan

tional security in this part of Central America and also . . L ¢
tn nnt a_stan to the agoression. in gress against complaint, refer it to the Organization of American

-

e : traaitional way to settle P
expeditionary forces coming from Honduras had cap- ; : . .
| t“'p ). £ 3;_" H_h,_hf stomn e d Toed ymno 105 4 “& republics”, he introduced the following draft resolution,
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the direction of Honduras and Nicaragua had dropped “Having considered on an urgent basis the commu-
eJ_(.plo‘sxv_e AbOI_leS ‘onn'g}uatefna_l‘an ‘terrltory and had nication of the Government of Guatemala to the
a eting. of .the..Secori il.Qn, oo .%Mﬁ&mmd%%
une 1904, alter the adoption of the agenda, tne dispatched a similar communication to the lInter-
. i d i agency of the Orga=—

: Hoarnduras -tmd l\-lﬂ-amgha te porticipats in tha discus. —misation sf=Ameriesa Sisntes,

35 . ,

sion. “Having in mind the provisions of Chapter VIII
The—repracentative of - Cuatemalat-stotod—thalGuiemmmofthe-Ghentcr of the-United Naticns, _

temala had been invaded by expeditionary forces form- Clmmoninge nf $ha awvailahilites AfF Totar A meariean

ulaliuv rcoviuduavua.
' Luring thodcbate orth: amcrded draft-resetwtton:
3 In connexion with the consideration of Article 52 there was the representatne of the Lmted }\mgdom Stated that

also discussion of the bearing of other Articles of the Charter. rrrY o
[t N
i . T ’h—“ i’ [ .
t;'i0|1 A’P'I'nln R’)‘ coa n};onfnr \" Caco 7 t 3¢ /29 AT73th mestinog: nara R4
s> [3232, U.K., Ytn year, duppl. jor Apri-June 1904, pp. 11-13. ** ©/OUN Meeung: para. //.

35 675th meeting: para. 2. 3 675th meeting: paras. 82, 85.
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re]atmg to the mamtenance of mternatlonal peace and

The Presxdent speakmv as the representatlve of the
bat

¥
n the draft reso utlon submltte by raznl and Lolombla
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and the most conducive to the interests of peace and
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hlS (;owernment to be precnsely the kmd of problem
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basis by an appropriate agency of the Organization of
American States  The draft resolntion snhmitted hy

The representative of New Zealand, after stressing
that the authors of Chapter VIII of the .Charter had
acnarially: in mind the reaaginanal arrangementc alreadvy
in existence on the American continent, observed that
the dewablht) of ach]e\mg peaceful settlement of local

the representatives ot Brazil and Colombia did not seek
to relieve the Security Council of responsibility; it just
asked the Organization of American States “to see what

T e

W hen the draft resolution submitted by the represen-

fort ]‘Mﬂ*h

LY e —

T N | LA O\ £ sl LOL i A st :
=rrrer

e AV I P 7 R VU I U IV I R I”ﬂlﬁ N ! Y OTOS LD

x.ou...m e ey

under the direction or with the aut}rority of the Security

Cnrnnnil T+ miaht nranarlir ho rancidared  therefare

favanr and 1 aadainct tho nadativva vrata haina that AF
a permanent member.
The renresentative of France then re.introdnced hic
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Chairman of the Inter-American Committee of the
l Qnpasss =" w °

Security Council that on 23 June 1954 the represen-

tative of—Nlcaraﬂ

inquiry of the Inter-American Peace Committee be

established to proceed to Guatemala, Honduras and

“-xea-ra{rua and that the Committee had voted unanim-

In response to a proposal that the representative of
Guatemala be invited to the Council table, the President

i Sloban bbbt el T v aal o —

The representative of China expressed the view that

»‘xmerlcan States were in perfect harmony with the

-— He was—convineed—that the
machinery of that Organization was adequate to handle
the matter before the Security Council. It was even
possible {6 say that the-machinery of the Organization

laofthis,.  of American States had been soecificallv desioned tq

meet such a situation as existe
studying the basic documents involved, the repre%en-
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Article 32 and rule 37 of the rules of procedure until the
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1ake thelr GISpUIES or controversies 1n the Nrst mstance
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maintained by the Counm] a challenge ha\mg ‘been
rejected. 43

The representative of Brazil stated that in view of the
Irna dsrtnlral

to the General Assembly.

The representative of New Zealand considered that
the Security Council should not, by any decision it

ight tooch _dvo tho ahhsaranosaf obhdinatino f}\n

States, the most reasonable attitude which the Security
7 p— s g eyt WG Skl T it 2 1D T et fape
' " Tepoft OI UNE INter-American reace GOIMIIILLee. ANy

supreme responsibility and authority conferred upon

Wﬁff’v‘%
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would_not_be mstlﬁed._an_d_cmlld_anlg_mtmdncuoﬂfuwle and dld not pretudlce the Council’s rlaht

prima facie the srtuatlon was one that could not be

dismissed without investigation. For the Security

would be 'gravely to preJudlce the moral authonty of
gre Umted Nations.,

The representative of Denmark, having in view the
provisions of Chapter VIII of the Charter and consider-
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r
the way in which disputes on the American continent

It was also clear that il was not _were dealt with did not wish to opposea.pracednre,

2= StheSacun : =Aiuciivau Poace :
further action in the matter mthout having more facts Committee. The Security Council would thus in no
at jts disp 1 ish the—_way divest itself nf its interest in the matter hecatase
facts. The action of the Inter-American Peace Com- it was clear from Article 54 of the Charter, and from

mittee was sufficient for the moment as a means of

the words of the Secretary-General of the Inter-Ameri-
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The Committee was part of the Organization of American
States, which was a regional organization within the
meaning of Chapter VIII. ‘Where such an organization
took, of its own mltlatne, proper and constructive
———gcdom, Tt seemed to wie United Amgaorn delegation

to keep the Security Council fully informed of the results
of its procedure.

The representative of the USSR stated that, admit-
tedly. Article J pmyukdm_th_;rmswframﬂﬂtm.n_
mﬁeﬁ

Ciad
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thet anad andip=eebhanld aa an ond that.tha £ opnni)
snoula be Kept iniormed.

The representatlve of France stated that the essentlal
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stated precxselwl howeveri that such orgamzatlons could

to the Securlty Councrl The question, however, was
already before the Council. It had never been the

2
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with the real citnatinn nrevailing in the area nnder
§9H§lderat10n l.r.lo S_l;_Spgl}QlI}g _1ts rE_l(_Zt_l_O_n_ _until _}t_ was
mre” Aul'ry uu’Oluléu, tne occurnity fuduric was it ‘hv
ﬁini; ‘ﬁ%;iiaa‘?” tho maottor \1‘“:1 nAd hooan cuhmi f
toit. By applying the procedure prov15e5 !or B krtr-
cle 39 M_Lhr_(‘.ha.rtpr_m)yas_o._derhmnunj_nf the

of the preceding paragraph.
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ot aggression to some ofﬁer organization, partlcularly
AL - Nl Af At Croso.. MMha ceanadeeaa
nf anteida cattlomant cnuld nat ho fnrr\nr‘ nnan tha
upull wilciu nl Llth &t Ul L“L’ Ullal Lt 1aiu uuul_y 1TO-
Security Council. The questlon of puttmg stop to
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upon which Article 24 of the Charter laid primary res-

v umi—lite fon dbha =raimdinncaas ¢° eronomn od. 2o etter

view of the stipulation of Article 52 (4), the provisions
of the Charter relating to the prevention of aggression
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¢ For consideration of inclusion of the question in the agenda,
see chapter 11, Case 22; for proceedings regarding the retention
anAd Aalatinn Af tha itam eaa nhantar IT (Caca 272
for consideration o fthe invitation to the representatives oI Gua-
temala, Honduras and Nicaragua, see chapter III, Case 23.
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prevailled over regional arrangements.

The President, speaking as the representative of the

temala had regularly exercised the privileges and had

12
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enjoyed all the advantages of membership in the Orga- of the United Nations and in Article 20 of the Charter
nization of American States. Guatemala was obligated of the Organization of American States, to oppose

({3

e ey )
to achieve pacific settlement of local disputes through until it had first been dealt with by the Organization
ragmmLamngemenmL_Its_eﬁnd_m_MaSLthe_oﬁAmmmmsmm,lhmhihmugh 1ts remlax:ly cnnqtl_
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violation of Article 52 (2). The United States was, The provisional agenda was not d ted.4s i
both legally and as a matter of honour, bound by its P g adopted.

undertakings contained in Article 52 (2) of the Charter ¢ 676th meeting: para. 195.

Part V

**CONSIDERATION OF THE PROVISIONS OF ARTICLES 82-83 OF THE CHARTER

Part VI

**CONSIDERATION OF THE PROVISIONS OF CHAPTER XVII OF THE CHARTER



