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**3. Conditions under which a non-member State, from among those candidates who have obtained 
party to the Statute, may participate in electing votes either in the General Assembly or in the 
members of the International Court of Justice Security Council. 

D. PRACTICES AND PROCEEDINGS IN RELATION 
TO THE ELECTION OF MEMBERS OF THE 
INTERNATIONAL COURT OF JUSTICE 

“4. In the event of an equality of votes among the 
judges, the eldest judge shall have a casting vote/ 

Article 14 
STATUTE OF THE INTERNATIONAL COURT OF 

JUSTICE 

Article 4 

“1. The members of the Court shall be elected by 
the General Assembly and by the Security Council 
from a list of persons nominated by the national 
groups in the Permanent Court of Arbitration . . ,” 

wVacancies shall be filled by the same method as 
that laid down for the first election, subject to the 
following provision: the Secretary-General shall, 
within one month of the occurrence of the vacancy, 
proceed to issue the invitations provided for in 
Article 5, and the date of the election shall be fixed 
by the Security Council.w 

Article 8 
PROVISIONAL RULES OF PROCEDURE 

“The General Assembly and the Security Council 
shall proceed independently of one another to elect 
the members of the Court.” 

Rule 61. Relations with other United Nations organs 

A rticle 10 

” 1. Those candidates who obtain an absolute majority 
of votes in the General Assembly and in the Security 
Council shall be considered as elected. 

“Any meeting of the Security Council held in pur- 
suance of the Statute of the International Court of Jus- 
tice for the purpose of the election of members of the 
Court shall continue until as many candidates as are 
required for all the seats to be filled have obtained in 
one or more ballots an absolute majority of votes. n 

“2. Any vote of the Security Council, whether for the 
election of judges or for the appointment of members 
of the conference envisaged in Article 12, shall be 
taken without any distinction between permanent and 
non-permanent members of the Security Council. 

CASE 4 

“3. In the event of more than one national of the 
same state obtaining an absolute majority of the votes 
both of the General Assembly and of the Security 
Council, the eldest of these only shall be considered 
as elected. w 

Article 11 

At the 849th meeting on 29 September 1959, the 
Security Council proceeded to the election of a member 
of the International Court of Justice to fill the vacancy 
in the Court caused by the death of Judge Jose 
Gustav0 Guerrer0.a Prior to the balloting, the 
President stated that in accordance with Article 10, 
paragraph 1, of the Statute of the Court, the candidate 
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take place during the fifteenth session of the General 
Assemb1y.g’ 

At the 909th meeting on 16 November 1960, to 
fill the vacancy, the Council elected Sir Gerald 
Fitzmaurice, who also received an absolute majority 
of votes in the General Assembly.* 

CASE 6 

At the 909th meeting on 16 November 1960, the 
Security Council proceeded to the election of five mem- 
bers of the International Court of Justice to fill the 
seats which were to become vacant on 5 February 
1961.3 Prior to the balloting, the President (Tunisia) 
stated: 

n . . . I should like to remind you that the Secretary- 
General’s memorandum [S/4457] indicates the pro- 
cedure to be followed for the election. According to 
Article 10, paragraph 1 of the Statute of the Court, 
those candidates who obtain an absolute majority of 
votes in the General Assembly and in the Security 
Council shall be considered as elected. Therefore, 
those candidates who receive a minimum of six 
votes in the Council will be considered as elected 
by the Council. I f  more than five candidates obtain 
the required majority, the procedure which has been 
followed in the past is outlined in paragraph 14 of 
the Secretary-General% memorandum. This pro- 
cedure is in harmony with rule 61 oRhe provisional 
rules of procedure of the Security CounciY2’/ 

A vote was then taken by secret ballot and five can- 
didates obtained the required majority in the Council. 
After stating that he would transmit the result of the 
election to the President of the General Assembly, the 
President suspended the meeting. When the meeting 
was resumed, the President announced that he had 
been notified by the President of the General Assembly 
that five candidates had been elected b the General 
Assembly to fill the vacancies. Four of the five 
candidates who received a majority of votes in the 
Assembly also obtained the required majority in the 
Council and were therefore declared elected.3 The 
President then declared that, in view of the fact that 
the General Assembly and the Security Council were 
not in agreement about the fifth candidate, under rule 
61 of the provisional rules of procedure, the Security 
Council had to hold a further meeting to fill the fifth 
vacancy. 

At the 910th meeting on 17 November 1960, the 
Council proceeded to an election to fill the fifth seat. 
On the first ballot the Council fill first to first 








