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Part I 

CONSIDERATION OF TFIE PROVISIONS OF ARTICLE 33 OF THE CHARTER 

NOTE 

During the period covered by this Supplement, prior 
efforts to seek a peaceful solution made by States 
submitting a dispute or a situation to the Security 
Council have in many instances been indicated in the 
initial communications, although Article 33 has not 
been expressly cited in any of them.” 

In statements before the Council, the States con- 
cerncd have generally drawn attention to the stage 
reached in efforts towards a peaceful settlcmcnt as 
evidence for the necessity of taking or not taking 
action under Chapter VL8 The scope of the obligation 
imposed by Article 33, paragraph 1, has been the 
subject of consideration in connexion with the prob- 
lem of the appropriate stage at which a dispute should 
become the proper concern of the Council. The prin- 
ciple has been restated that before bringing a dispute 
or situation to the Council, the means of pacific settle- 
ment in Article 33, paragraph 1, should be exhausted 
by the parties.’ On one occasion, failure to have rc- 
course to direct negotiation has been adduced in 
support of the argument that thcrc was no prima facie 
case for the Council to consider.b 3pw1.r02 Tr -0.tir 30.6003 0  TD 3  Tr 0.377  Tc -0.6714.r 10023  T2f0.tir 30.6003 0  TD 3  Tr 0.377  Tc -0.6714.r 10023  Tri0.438  Tc 0.3066  Tw (no )84, prima thcrc suppoasmuchno.358n2acie for argument rovi 0.377  Tc -0.67 0  TD 3  Tr -0.0507c -0.055  Tw (pacific ) Tj
0  Tr 37.8004 0  TD 3  Tr -0.2273069c 0.219  13 0  TD 3Tj
0rse paragraph 1 ,  
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pressed on the primary obligation of the parties under 
the Charter to refrain from any resort to force or the 
2~; ;f it and to settle their disputes by peaceful 

At the 1087th meeting on 3 February 1964, the 
representative of Pakistan, * explaining his Govem- 
ment’s request for a meeting of the Council,‘o drew 
attention to the worsening situation in Kashmir as well 
as to recent efforts to reach a peaceful solution of that 
and related problems outstanding between India and 
Pakistan. He noted that negotiations towards that end 
had failed due to India’s “intransigent stand against 
any just Indansigent I n d i a  
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Part II. II. May 1965 which, inter afia, called for a strict 
ceasefire and invited the Secretary-General to send 
a representative to the Dominican Republic for the 
purpose of reporting to the Security Council on the 
situation then developing in that country.*” 

CASE 3. li COMPLAINT BY SENEGAL: In conncxion 
with the draft resolution jointly submitted by Ivory 
Coast, Jordan and Malaysia and voted upon and 
adopted on 19 May 1965 

(Note: The argument was advanced on the one 
hand that before recommending a particular course 
of action, the Security Council should seek to encour- 
age the parties concerned to enter into bilateral ne- 
gotiations. It was contended, on the other hand, that 
given the past attitude of one of the partics to the 
dispute, further bilateral negotiation would serve no 
purpose.] 

At the 1206th meeting on 13 May 1965, the reprc- 
sentative of Portugal, * after noting that the complaint 
by Senegal fell within Chapter VI of the Charter, 
denied the charges of violations of Scnegalcsc territory, 
and reaffirmed his Government’s position stated before 
the Council in 1963,“’ to the extent that the first duty 
of parties to a dispute under Article 33 was to seek 
a solution by peaceful bilateral arrangements before 
bringing charges to the Security Council. If 

c 1 e 3 4 4 2   8 2 2 5   T w  T j 
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A r t o p e r  has been 

hnvc referred to it along with references to other Arti- 
cles of the Charter in support of the compctcncc of 

“O See part III, note. 

crnment of Senegal felt “in any way ag&ved by 
Portugal, it has at its disposal ways and means to 
approach Portugal for the purpose of reaching a peacc- 
ful settlement through bilateral channels”. He observed 
in that connexion that no effort whatsoever had been 
made by the Government of Senegal to talk matters 
over in accordance with Article 33. 

In the light of that and other arguments his dclc- 
gation had set forth, the representative of Portugal 
believed that there was no prima facie grounds for the 
Council to deal with the Senegalese complaints. 

The representative of France rccallcd the prcam- 
bular paragraph of resolution 178 ( 1963) which ex- 
pressed the hope that tensions between the parties 
would be eliminated in accordance with the provisions 
of the United Nations Charter. He observed: 

“In our understanding, the principal relevant pro- 
visions are those of Article 33, which sets out the 
procedures for the settlement of disputes. These 
arc the possibilities which the Council could . 
once more invite the partics to exp1orc.” 
The representative of Senegal, * at ttic same 

meeting, and the representative of Congo (Brazza- 
villc), * at the I2 10th meeting on t 8 May 1965, 
stated in reply that direct negotiations were impossible 
due to bad faith displayed by the Government of Por- 
tugal, which, despite its pledge to respect the sovc- 
reignty and territorial integrity of Senegal, had 
committed sixteen violations of Scnegntese territory in 
two years, and that it was thcrcforc dillicult to con- 
vince the African pcoptcs that an arrangement could 
be made with Portugal through bitatcrat action. 

At the 12 12th meeting on I9 May t 965, a draft 
resolution jointly submitted by the Ivory Coast, Jor- 
dan and Malaysia was adopted, by which the Security 
Council inter alia deplored the incursions by Portu- 
guese military forces into !$zncgalcse territory; reaf- 
firmed its resolution 178 ( 1963); requested the 
Government of Portugal to take all effective and neces- 
sary action to prevent any violation of Senegal’s 
territory; and requested the Secretary-General to fol- 
low the development of the situation.1” 

1~ 1212th meeting. pnra. 37; S/RI%/204 (196.0 O.R.. 2Orh 
.w., Rcsolulions rind Ikcisions rjf the Swrtriry Council. 
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sion for Supervision and Control established by the 
Geneva Conference.z2 In connexion with the complaint 
by Senegal, the problem was posed as to whether or 
not a request to the Secretary-General to keep the 
situation under review should not be preceded by an 
impartial investigation 
Council.25 not by be 
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dan, Malaysia and the Ivory Coast voted upon and 
adopted on 19 May 1965 

[Note: In the course of the debate the suggestion 
was made to have the allegations of incursions inves- 
tigated by either a joint commission composed of Por- 
tugal and Senegal or by the Security Council acting 
on its own initiative.] 

At the 1206th meeting on 13 May 1965 the repre- 
sentative of Portugal, l after hearing the charges of 
violation of Senegalcse territory proposed that the 
Governments of Senegal and Portugal agree to the 
setting up of an inquiry team to investigate the allega- 
tions of violation of said territory and air space made 
by the Government of Senegal. That team should com- 
prise three persons, one appointed by the Govem- 
ment of Senegal, one by the Government of Portugal 
and a third member who should act as its president 
and who would be appointed either by the Secretary- 
General of the United Nations or the President of the 
Security Council in consultation with the two Govem- 
ments concerned. 

At the 1210th meeting on 18 May 1965, the repre- 
sentative of the Ivory Coast introduced a draft rcso- 
lution jointly submitted by the Ivory Coast, Jordan 
and Malaysia,” operative paragraph 4 of which read 
as follows: 12 10th meeting, para. 84 

APPLICATION OF THE PROVISIONS OF ARTICLE 35 OF THE CHARTER “the Council could itself have ordered an investiga- 
tion of the facts of the dispute, in accordance with 
Article 34 of the Charter, 

investigation.” 
At the same meeting the representative of the Ivory 

Coast explained the import of paragraph 4 of the 
resolution as follows: 

“In paragraph 4 of the resolution, the Council 
requests the Secretary-General to follow the develop- 
ment of the situation. We hold that it is for the 
Secretary-General to determine the method by which 

he will keep the situation under review.” 
He further observed that the formula embodied in 

that paragraph was the only one that would satisfy 
the African States and that the investigation proposed 
by Portugal was unacceptable to them. 

w S/6366/Kcv.l. same text as resolution 204 ( 1965) of 
19 May 1965. O.R., 20th yr.. Rcsolrrrions crnd Dc~cisionr of thy* 
Sccurify Council. 1965, pp. 12-l 3. 

al 1212th meeting, para. 37. 

Part III 

During the period under review, fifteen questions 
relating to the maintenance of international peace and 
security were brought to the attention of the Security 
Council, all of which were submitted by Mcmbcrs of 
the United Nations. The relevant data regarding 
submission are summarized in the appended Tabulation. 
This part of chapter X, howcvcr, is concerned only 
with the application of Article 35 by Members as well 
as States not Members of the United Nations. 

The Security Council has continued, at the request 
of the parties or other Members of the United NatIons, 
to consider six questions which had previously been 
included in the agenda, namely, the India-Pakistan 
qucstion,32 complaint by the Govcmmcnt of Cyprus,sR 

82See Tabulation, section B, entry 2. 
33 See Tabulation, section B. entry 3. 

SUH~IISSION RY MEMBERS OF TIIE UNITED NATIONS 

In submitting questions to the Security Council, 
Members of the United 
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Article 35 of the Charter or that some Charter principle 
had been violated. In the riod under review, only in 
three instances, namely, t e complaint by Panama,as r 
the complaint by Yemen,“” and the complaint by Cam- 
bodia40 was Article 35, paragraph 1 invoked as the 



T&d&ion of questions onbmittcd to the Security Council (1%4-1965) 

** SECTION A. QUESTIONS SUBWTTED BY MEMBERS AS DISPUTES 

SECTION B. QUESTIONS SUBMITTED BY MEMBERS AS SITUATIONS 
3 

Qrrrliolc Submittrd by 

1. Complaint by Panama Panama 
(letter of 10 January 
1964) 

2. The India-Pakistan PakiStiM 
question (letter of 16 
January 1964) 

3. Complaint by the Cyprus 
Govemmcnt of Cyprus 
(letter of 15 February 
1964) a 

4. Complaint by Yemen Yemen 
(letter of 1 April 
1964) 

5. The question of race 58 Memkr 
conflict in south Afri- States 
ca (letter of 27 April 
1964) 

6. Complaint by the United 
United States (Tonkin states 
Gulf Incident) (letter 
of 4 August 1964) 

otkr partirr 

United States 

India 

Turkey 

United 
Kingdom 

South Africa 

Democratic 
Republic 
of Vict- 
Nam 

34, 35 (1) 

None 

None 

34, 35 (1) 

None 

None 

. . . grave situation that exists be- 
tween Panama and the United States 
of America because of the Canal 
enclave in our territory,” which “has 
been 



Tabulation of qumtiona submitted to the Security Council (1%4-1%5) (con.hued) 

SECTION B. QUESTIONS SUBMITTED BY MEMBERS AS SITUATJONS (continued) 

7. Question of relations 
between Greccc and 
Turkey (letter of 5 
September 1964) 

8. Situation in the Dc- 
mocratic Republic of 
the 

broug3120  Tr 1flagran.313 0  TD 3  /F0 -0.1074  Tc -0.492022Tw (situat9 Tj
0  Tviolr 45 0  TD 3  Tr -6.8
56.658  Tc 0.6658  Tw (of ) Tj
0  Tr 13.1252 0  TD 3D 38ider40.0503  Tc 0.37341  Tw (the ) Tj
0  Tr 17.8127 0  TD 3 9Tr (7r9uation ) Tj
0 134Tw (consid58-0.1074Chart4.063 0  TD 3  Tr -0.191  Tc 0.5458  Tw (of ) Tj
0  Tr 13.1252 0  TD 3  (. )7r9uation ) Tj
0 1  Tw (the ) Tj
0  Tr 17.8127 0  TD 3 9Tr (7r9uation ) Tj
0 1160. (. ) T4810  Tr 1United0  TD 3  Tr 06T5629.0781  Tc -0.5293 2w (of ) 401) Tj
0 Na 45 s0  TD 3  Tr D 3  Tr 0.31 Truation Repub41c 



SECTION C. QUESTIONS SUBMITTED BY MEMBERS AS THREATS TO TRR PEACE, BREACHBS 
OF TiiE PEACE OR OF PEACAGGRESS
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Part Iv 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 3638 AND OF CHAPTERVIINGENERAL i 

NOTE 

The case histories in part IV of this chapter com- 
prise those in which discussion has arisen regarding 
the responsibility of the Security Council for the settlc- 
ment of the particular dispute or situation under 
consideration in the light of the provisions of Chapter 
VI of the Charter. Part IV does not cover all the 
activity of the Council in the pacific settlement of 
disputes, for the debates preceding the major decisions 
of the Council in this field have dealt almost exclusivc- 
ly with the actual issues before the Council and the 
relative merits of measures proposed without discus- 
sion regarding the juridical problem of their relation 
to the provisions of the Charter. As a guide to the 
decision of the Council in the pacific settlement of 
disputes, rcfercncc should be made to the appropriate 
headings of the Analytical Table of Measures adopted 
by the Security Council. du During the period under 
review, the relation of these decisions to the provi- 
sions of Articles 36-38 has not been the subject of 
deliberations within the Council; neither have the pro- 
visions of Articles 36-38 been invoked in resolutions, 
although in one instance, a prcambular paragraph of 
a resolution invoked Article 2, paragraphs 3 and 4, 
the former, it will be noted, bearing on the duty of 
Members to scttlc their international disputes by peacc- 
ful means.47 

Moreover, by reason of the unity of the provisions of the absence of sustained discussion of the con- 
nexion between the appropriate measures to bc 
adopted by the Council and the provisions under 
Articles 36-37, but also of the need for discussing im- 
mediate measures to meet the exigcncics of the mo- 
ment. 

The competence of the Security Council has never 
been explicitly contested during the debate.‘” In cases 
in which a prcfcrcnce has been expressed for con- 
tinued concern of a regional agency to deal with the 

doChapter VIII, part I. 
47See resolution 188 (1964) of 9 April 1964 in connexion 

with the complaint by Yemen. 
4s Its competence was, however, questioned in one instance 

through a communication addressed to the President of the 
Council on the grounds that the Member State concerned had 
always considered the matter under consideration as being 
essentially within its domestic jurisdiction and, therefore, under 
Article 2 (7) excluding the competence of the Council to deal 
with it. See S/5723, O.R.. 19th yr.. Suppl. or April-June 
1964, pp. 161-172. See also chapter XII, Case 5. 

matter under consideration or for having the matter 
negotiated directly between parties concerned, Articles 
of the Charter have been invoked not so much to 
contest the competence of the Security Council, as to 
limit the measures to be adopted in terms of the re- 
quirements of the case.4u 

On one occasion, the argument was put forward 
that while a regional organization should be allowed 
to continue to be concerned with a matter with a view 
to its peaceful settlement, a request to the Secretary- 
General to follow the developments of the case and 
inform the Council thereon was a privilege of the 
Council, which it must retain in the interest of inter- 
national peace and security.“” 

In two instances the Council was urged, in the light 
of procedures of scttlemcnt previously adopted by the 
parties conccrncd, to confine the discharge of its re- 
sponsibility to r e -  
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cope with the situation. He suggested that the Council 
should to that extent authorize its President to address 

> 

an appeal to the Governments of the United States 
and Panama to bring to an end the exchange of fire 
and bloodshed occurring in Panama, and to request 
the two Governments to impose utmost restraint over 
military forces under their command and to protect 
the civilian population. He added that i  Tr 19.8002 00z32  372742  Twr -0.197310 Tc 0.18hie addeds added 

restraint in 
i n  representative of 

Panama would in the meantime remain on the agenda 
of the Council. 

CASE 7. st THE INDIA-PAKISTAN QUESTION: In con- 
nexion with the letter dated 16 January 1964 from 
the representative of Pakistan.“” 
[Note: After hearing the views of the represcnta- 

tives of Pakistan and India on the question before the 
Council,nU discussion took place on the role that the 
Security Council should play in the light of the ex- 
pressed willingness of both parties to solve their dif- 
ferences by peaceful means. It was contended by some 
members that in the circumstances of the case, the 
role of the Council should be confined to encouraging 
the parties 

by of p a r t i e s  b y  pressed role by i630le by by of encouraging by the recourse 

s*Sec part I, Case I. 

measure, rcstorc normal conditions and intercommu- 
nal harmony in their respective territories and under- 
take talks on communal and related problems with a 
view to preventing further outbreaks. If they believed 
that the exercise of good offices would be helpful, the 
Council should stand ready to discuss it. In the second 
place, they should be prepared to resume negotiations 
on Kashmir and, as necessary, other related matters. 
He indicated in that connexion that the experience of 
negotiations conducted by the two countries in the 
course of 1962 and 1963 suggested that some degree 
of outside help would be necessary if satisfactory 
results were to be achieved. It was for that reason 
that his Government favoured mediation, as it had 
indicated to both parties from time to time. While 
realizing that the procedure of mediation could not be 
pressed if it were not acceptable to both India and 
Pakistan, his delegation would commend the proce- 
dure to the urgent attention of both parties and called 
on them to consider all possibilities in that regard, 
including that of engaging the assistance of the Secre- 
tary-General of the United Nations. 

At the 1115th meeting on 12 May 1964, the reprc- 
sentative of Ivory Coast, being of the opinion that 
recent statements by government and political leaders 
of India and Pakistan reflected a desire to seek a 
peaceful and just solution to the dispute through bila- 
teral negotiations, and recognizing the difficulties that 
might arise in the resumption of, as well as, during 
the negotiations, observed that in that cast: 

“WC should avoid hasty recourse to the Security 
Council, for the ensuing debate w s 5 2 0 4 9 2 5 1 0 . 5   T D  3   T r  - 0 . 3 6 1 9 0  T c  0 . 0 9 2 0 9  T w  ( f o l )  T j 
 0   T r  - 2 1 4 0 2 9  0   T D  3   T r  - 0 . 2 6 4 5   T c  0 . 1 2 3 9 3  T w  ( i n  ) f l a m  and w remerel
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be effected could be discussed with a view to agree- 
ment between the partics and “adjustments could bc 
made to meet the changes in the conditions through- 
out these years and to accommodate the different 
views of both parties”. The Council should according- 
ly urge the two parties to take advantage of the recent 
favourable developments in the situation and make 
further efforts to improve their relations. The Council 
should also “call upon them to resume negotiations 
at the earliest possible date, with a view to arriving 
at a mutually agreeable settlement in accordance with 
the spirit of the Charter and with due regard to the 
United Nations actions”. 

The representative of Brazil noted in support of 
further efforts to persuade the parties to solve their 
differences by peaceful means that the United Nations 
might in that connexion put some “friendly pressure” 
to bear on the two Member States in order that 

“they may set aside . . . the emotional attitudes to 
which the long and protracted dispute has given 
rise and employ their statesmanship to cxplorc all 
possible avenues of agreement. . ag5S7er05ao 3 10.5  TD  3  Tr -0.s-208.5 -9.75  TD 3  Tr -0.1178 8o Tr ( Tw (pos8d1447  Tw (of ) Tj
0 009nr05ao 3 10r05ao 3 129rf6z1085  T1  TD 3  Tr -04ngc9) Tj
0  Tr 13.5 0  TD 3  Tr 0w8-39aght91353ub
0 009nrd12“friendly ) Tj
0  Tr 42.75 0  TD 3  Tr -0.0749  10.171  4r65w (to ) Tj
0  Tr -222Tr 0.04acw (put ) 7  T12“friendx2  Th2d 

a n d  r e p r e s e n t a t i v e  representative view 

madek3entreing parties Tj
0  Tr 18.7 37.5 0  TD 3  Tr -2082675  Tc 251193  Tww thmmu Jj
0  Tr 45 0   Tr 15 0  TD 3  Tr 097 Tc -0.293627  Tw (biJaingon ) Tj
0  T36 37.5 0  TD 3  Tr -3111w (represeTw (Pakithece.
0  Tr 48 0 29ing ) Tj
0l8 Tc -0.549Tw (repres302 (PakiT Tw (madek3ent21Tr 18 0  TD 3  Tr -006Tc -0.144753193  Twques) Tj
0  Tr 48 0 -39  Tr -0  TD 3  Tr -0.3155  Tw (representative ) Tj
0  Tr -1812Tr 18 0  TD 3  Tr -096 0.378  Tw6420.3643ourmmu ) Tj
0    Tr 15 0  TD 3  Tr r.648  Tc -4054  Tw (ccep Tngon ) Tj
0  T.  Tr 61.5 0  TD 3  T2082675  Tc 251193  Twoion ) Tj
0  Tr  Tr 61.5 0  TD 3  T177 0.378  Tw833 eside) jec Tngon 






